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Bound  with  other  material  / 
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Only  edition  available  / 
Seule  edition  disponible 

Tight  binding  may  cause  shadows  or  distortion  along 
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I'ombre  ou  de  la  distorsion  le  long  de  la  marge 
interieure. 
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omitted  from  filming  /  II  se  peut  que  certaines  pages 
blanches  ajoutees  iors  d'une  restauration 
apparais  ^ent  dans  le  texle,  mais,  lorsque  ceia  etait 
possible,  ces  pages  n'ont  pas  ete  filmees. 
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possible  image  /  Les  pages  totalement  ou 
partiellement  obscurcies  par  un  feuillet  d'errata,  une 
pelure,  etc.,  ont  ete  filmees  a  nouveau  de  fa^on  a 
obtenir  la  meilleure  image  possible. 


Opposing  pages  with  varying  colouration  or 
discolourations  are  filmed  twice  to  ensure  the  best 
possible  image  /  Les  pages  s'opposant  ayant  des 
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possible. 
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The  copy  filmed  here  has  been  reproduced  thanks 
to  the  generosity  of: 
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The  images  appearing  here  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  — »-  (meaning  "CON- 
TINUE'!^"), or  the  symbol  V  (meaning  "END"), 
whicheyer  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaire  film6  fut  reproduit  g'Sce  d  la 
g^ndrositd  de: 

University  of  Manitoba 
Winnipeg 

Les  images  suivantes  ont  6t6  reproduites  avec  le 
plus  grand  soin,  compte  tenu  de  la  condition  et 
de  la  nettetd  de  l'exemplaire  film6,  et  en 
conformity  avec  les  conditions  du  contrat  de 
filmage. 

Les  exemplaires  originaux  dont  la  couverture  en 
papier  est  imprim6e  sont  film6s  en  commencant 
par  le  premier  plat  et  en  terminant  soit  par  la 
dernidre  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration,  soit  par  le  second 
plat,  selon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  fllm6s  en  commencant  par  la 
premidre  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  dernidre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
dernidre  image  de  chaque  microfiche,  selon  le 
cas:  le  symbole  — ^  signifie  "A  SUIVRE  "   le 
symbole  V  signifie  "FIN  ". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  §tre 
filmds  A  des  taux  de  r6duction  diffdrents. 
Lorsque  le  document  est  trop  grand  pour  etre 
reproduit  en  un  seul  clich6,  il  est  film6  d  partir 
de  Tangle  supdrieur  gauche,  de  gauche  i  droite, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  n6cessaire.  Les  diagrammes  suivants 
illustrent  la  m^thode. 
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betlc°'uvo'°"    ''^    Contract. --••A_cun.tnK.t    i.    an.j^..a.nt 
I  ■  I    'Liu.i.',.      .V  nian  tni\,s  a  caniai'e — it  is  ;i   rnntr..,.t  ■   !.,> 

;:■..»  '•<  -„.  r™„,  ":,'rplr;,;';,:"::;;:;;',v;°7;r/rLV;; ""! :"» 

-..ct:,   iiiciuu^    aii    i.usiness    tra,isa,.ti„„s,    whetlier    -.-eat  ',,r    sm.".li 


/ 


<  "NTl!Ai   is. 

C^M.MW.P"^"  "' Contracts     ■  I  :s.„,,,,,  ,,,_,-,„,..,_,„,  . 

';'-;■  "-■''  'IM  in  con.„u,ni         .,',';  "'""''"'''   ^-"-■tions  taking  . 
'1-''^  H,u,t^.,:„..s  an.l  ).„,].  '  "^'vonients  .ukI.t  seal,  as 

-■   <'Hntrarts  C,,,!.-,'  s.-al  ,„„.,., •.,!,,. 
;i;  ^^-'^i"^-     ''■)■'■>■  'i..  Mn,  ,.,.,„•    ''"''}''^^^^  '""St  .,f  necessity  be 

such   oont.acu.   an.fa       !  .''"'"   T^    ^"''■"'"'^^-   '"   -^"'■utu.. 
^'   "'"    '-'''"'-■''--•t-.l.er  ,,;,.;/''?''''''••'    'V  '■""■■■   '■•""   "-n   with 

^     •'■   '  "lUract^  i,t'   I;,-,.,,,.. I   ....     .1 

••■•u,t.  '"-^•'"   ""■    "'-''   <-ur,   „f  .lasti.e  or  County 

ar.'V?df;'  ^nH''^'ur'''.;.|;;:;*;,';,''''!': '-  ^i-!-"  -oni.  (,.,.01.;,  ana 

"  "-^^^'^^''i^ranJa,  's  :;.r''l''  '"  '-'-^  the  P.^ine-s, 
-'i"  '•(  .v.il  -Stat,..  ,..,,,  ,|„„  i  '  "  -■"•  ''"'/^'■"  •""  ''in.iing  £,„■  thj 
oral  a.„wn...Mr.      Th^.v  ■„  •   .rl'  '  ''^'^''-'^  "^   ".on-y  accompanies  the 

!■''—-.>■  •'..tan.in.'l    '  i„,  ,  '      /;r>'    'r  /"'■"'^^''    ^-"^   the   l,.,al 
'"  ''""•■■    -'-'.  -1.-'  a     I       ,;       ,  'V      ,        '''  "T'^''-  ''-^"^^  --^  to 

-  •^"?^"nur:^^^ir'.,.y-^^'   Agreements.     A.  a 

•-■'■i^.-   ..th...    ,.„h.„..,.  ,i    '         '•'■'"''  ."""I'l     not     be    ineline,!    to 

'I"''-'  '-tu-,;:;  ,t ,  :^:'^"'■''^''•r''•'•^'''-^'--- 
""^  ^^i"'i-  a.n.,.,„..M,  „r.\  :.  ,  ""'  -'\'-  .'■^■"'"'"^•'^  ''f'  containing 
^■^"i"nc.wouI,il,..  ,,:,.;;,.,  •;"'•■'"    '"■"-""-.  then   in   t],a,   case 

""?"t.      h  vv,,ul,i    th-n    b,.   f,,  '.'        ■  ^'  '■""^*''"l""'",eou,s  verbal  a^ave- 

':"'7'-^"-' '•-w'^n.,,n:J:,;:;:::.i:;rn,r^^^^^''"'^''*'''^-^* 

'-'"■  ^S'^L";?,"^:^:;^^  ;:i.!'r"  ^^'"■'•" ""-  "^'— t  ^^  ^i. 

(i.-.'late,!.        Kv:m:,  =  .!..      .  ,"".;-;  f^  '"'  ^"'1^'  "!•  not  to  be  ,!on.,.  deHr,;.. 


(if'lateii.        Kv 


^.7  -.7 


I  line,   (7i 


'■'>NTI<A(  TS. 
•UUI     to     1)1"     piiil     f,„.    ,j„    ^1 
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o:tc;;i''-'" ""  -  -  i>-'-oMti,...ti,d.yof 

All  tl,e..ie,„entsmu.t  be  .listinclly  stat.-d.      Jt  will  1„.  ,i,.ti,...,I  fl 
are  sewn  ele,„ent.  i,i  tl,e  preceding -example  "'"'■'^ 

about  the  price  of  e.^?.  u       1^  'nu  !>     nf        "T      '^"''"""    *^^    ^^''^ 
of  payment.  e>-,ian<iin„   a>  f.  the  pnces  and  tlie  ti.ii.. 

paid  IS  a  contrart  exeruted.  '  "mpietol.      A  debt 

ord.r  tor  a  oairii.r«  ,f   .,     ,,..,    ■         ■   ,   '^'■^ '"'P'e  ■    A    pers.m   leaxesliis 

.t  ,""■  C",:  '",!r.  IT  '"i"  ■  J'''  '."-■"■  '-'»■■  "-'S- «.' .  x 

As  to  tl„.  t „„,l  ,™k  ,„  ,i„  „„.a„li„„.,  sn-  S>.cti..i,  v.: 

P.irty  to  tl,e,n   niav  incur  a   pcnaltv        \,       u  '  K  ^'""  ""  '' 

recover    t     ark-    as  the  cmfr,...  i  V        l''V"    """"V  ''c  cannot 

-urt    would   aU^:.  ;  ^r;    p^^  ^r^7;;^;'    -  -'-">•  vici-us,  and  no 
l-u.i  money  it  mav  he  rec.ivcr, Ti^Hr.  ""   '"""""^   '"'•'>•   '''^^ 

;u.'i:S;i;:;-rr'::'St;;[;i;Xd';r!r^ 

turns  „ut  that  one  ;;  nuIl'   'l' •;^'.:::!^:^.r'^''-!  J'T  ."^''-.  -^'i  it 
may  Ik;  enforced.  ^■^-f^'-'-  ••">^">i  tan.  out  liie  otiiers 

'I  here  are  two  ueneral  classes  of  ille.'al  contr,.(«  ■  / 1  ,  Ti 

'"•'•'"■  P"!i'-      '"*  In  restraint  „f  -raS  '  A        "  i,  '   /'f^:  '^^^'"^^ 

^  •  '    '  '"  'I  "-riaint  lit  inatiiau'e; 
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<  ON  IK  ACTS. 


i-'"^lty.      They  do  n.it  fefnd  eitlfeV  pam'      th  ""    '>"-    """^  '^ 

section  under  lll,,.al  Contracts  a, ^  ^!nplj  """"'  '"  P'"^'""^ 

IH.  Contracts  against  Public  Policy     The  noli  v    ( 

^■•'unnuuny  uv  stale  >s   to  advance   the  naS  J  '       ,    '''''''^' 

V  contracts  are  onnosed  to  th„    .^         ,         ^,  "°"'''    ''*'"''''   ^xkitexer 

thre,TT::c7i;^,.ire  included  '^^^^^^^^^"""   '''^  f""ou7^ 

it    is    void,     l,ecau!e    klful  T'  f     "'     """T  '''-"'"  "^  ""^-  ^^i"''- 
.^'.-d.      Jle..o   Id    ho-ee      hi  7".    '%-»-<lered     for    the "  puhlic 

-gain  in  a   par  i'ular    ocdi'fv  "^^  "'■'  '"  '"-'"-'  '"   ''"^i"es.s 

n.eanin,  of  tll?.  uj"'"''^''   ''•^^'"'"^  "'   ^''-l^'   '-"-  not    w.thin    the 

workn,en  is  ,o^;  e  co^::^d  r'aul'd;:.!?'  ""''''  ''*'  ^^"■°"   ''  ^'^^ 
.U.::!ihf.:^^rj?;"^,2l^iJ^t^^^  he,d    to    he    .n 

Ti4e.son  wou^d^r .:;;;;  rv;S';:'r :  7'  '^  ■■''^'' 

^vhere  it  is   reasonable,  n,ay   he   v   Id     J  '"-^tra.ntof  nuirr.a;re, 

-I'ilJon  condition  ti.kt  Ir  L V  l  "V  '"'T ''"'"'^^^^  '^  '^^^  »" '-^ 
■•v^'e  of  twent.    ,ne    or    s-        ,V  i"    "'   ""'   ^*^  •^"•"•^•■''    ""'*'    the 

because  it  w;ui.;eSv;•^,;;^'"■  r^"  '^  ^•""'^'  '"■  ^-'id, 
contract!,,.,  a,  )  ul  v,l'  "J'"  "''""/'"  'i^  ^°"'''  '"^  '--  da,„<er  of 
be.  sav,  fi,t/vea  s  ot  "  .  ?'"T;  .  '  "''.^  ."'^  ^'"^^  *'^^''  '^'"'"'^l 
.uuva-scmahie.-  ^^  '     '  ''°"'''    ''"  ^■""''  '''''^^'^'■''^'  tl.at  would   he 

A  hushand's  beuuest   to  in'-   ^„;e .  t  ■ 

'"anv    a,ain,    tho  ,"h    s    ,i^  ^  17^1   T       "'   l'"^  ■^'"^  "'""^   ""' 
-arrico,  hence  it  is^ot  i.i  l.ltrl^nt  S'n.,!:^-:":    ^''"    '"^  ""''^  '"""^ 

^An'J:.e^;^'Jf',^  ??^^T?  .'^^  ^°"'-^"^  °f  Justice  are  void 
clutyCrll,;;S^  f  r^   "  ''°  -„.ethin,  oont.arv^to  Id; 

exeiionsin  th'dH         ,   ';/   f   T",""^  ''^'"'^'^^  '"'"    '«  »««  «-^'- 
be  n.cove,e.i.       '''''"'"-•^  "^  '""^  '^^'J  '"  h  particular  cou.se  cannot 


I 


CO.\TU.\i;']s. 
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rill  ur.       '11        I'll      ,  ^  aside   In-  •some  one  ontitlpif  rn 

he hL .ii'uv;::!rt^'  :^;."  V :.",«:;' ' -r ^^^ "' "" '■' '' '^^^^'• 

ca„  enforce  the  contract  against  tl.eotl,,.,-.  nvnhrr  une 

U.  Selling  Property  Obtained  by  Fraud      In  n,  ,nv     , 

■■^  p.T.son  ob.auung  goods  ,„•  anv  kin.l  ,.f  propm v  ,1h. 'u^/   i  "  .1       ''^ 
;-stc..,-,n,„.e.ntoa„   innocent  Unn,   iu./,  fol- I'^^r!;!!'::";^';;;:] 

not  be  collected  :  it  is  ^.n:U,r,he  ,,;;Xt;,ln,.       '  ^'  '"'''^'  """^  '■'^"- 
'*."».  Fraud    by    Insolvent    PersnnQ       \„  i 

lie   IS    rurcliisin.'  <m,  ,1-   >,    i         i  ''^"^^  "" '^  < 'editur  from  wliom 

t^th,,e,,ntlu^,•ount^y(exceI.t(,.uebec,,in^•e^^f.,un,l!and; 
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/ 


\ 


<  OMKAirs. 


an      n     1.,.   I   ,n  ,.,i  >,at,.s  m.x.oj.I   l.„uiMa,wu  u  i.l,    ),„t    .I,.!.,    .l,;.,,... 
t  uas.l,..s,;,n..,|  ,„   ,,,,.,,,,,    Uu>   tn.,,uent    con,„u.si„u    of   f.au.ls   ^;.,1 
r<nun..s   ,„    ....,.,..1    ,..th,.  ..nfon.in,ofolc],.|.i,.s.an.l  vanolki" 
"f    p.nn.vs    to    an.u,.,-    f,„-    ,lu.    .i.l.ts    ,.f   .-th.Ms,  ,uul    pn.vi,!,.]         ', 

;;;.;t-ncuntnu.K...wy,i..i,..,.iti„,  ,,.,,,, i,,,H^^      Vhe  .    ,«    : 

;       '    ',;■ '■;">'■';'-'   -1- statute  wlu.-l.   co„u.ui,lun   the  s..,.j„.  „? 

tlii^  ^^ulk  as  tl,..y  l.ave  I,,...,,  vari.-d  hv  ..ur  statutes  : 


If  111    u  111  III: 


I.    Tl,  It  lea.es  ,,f  |an.|  f,,r  ,„o,r  than  tl.ivo  vrars'iniist 
and   iiiicliT  seal. 

li..'n  wntniT  ^"  "'"  "'"  "'  '""'^'  '"'  ^""""'  '"'""■^'  '"  '^'"^'^  '""^^ 

iiiu    \eai   inii.L  lit'  III  writiii", 

I.    :^.■n■   sfMvial    ,„.o,„is,.   t.,  answ,.,.   f„r   ,  l,o  (l-l,t,.  lirtault  or  inis- 
I  ai  I  ai;.' ot  aiiotiiei-  luiist  I.  •  ill  writini;. 
tioii    of",''-'  "-''""'"""^-  I"'"'"'^"  <"■  >".W.rtakiu::  made  upon  consi-l.Ta- 

"Vi!.  ;;;';;';•  :;;;,:^^''''''  -"--''r'— t....,a,.rv;..,.ga,.n.ei.,.. 

';.    (■ontra..(s,na.k.  tor   (la-   ^-alr   of  prisonal    pronMtv   ,,f  sK,   aii.l 
;.i;-n  Vm„t    „.  i„    uritin,.    unl-ss    ,,!nt    oral!    of    tlu.    .L.ll    I,'"' 

:.....l.    Coiui,.l,k,    ManitoKa.    All.rta.    Saskltcii.'vai,:    X,    .h      C  ^ 
.      .  on,sa.ul  Newtoun.llai.l  tlu..u,n  is  s,n,  an.l  in  IVinc.  K,l.^r\ 


'slaiKJ.  s;l(i. 

iv-ii'h  of  tiifsr  divisions  will  l„.  treat. 'd 


in  ai'|ir()]iriato  diaptrrs. 


I.   Til   r.'  must  1,,.  a  false  ."-tatcinent  or  a.-t 
t!,'r,!i:f';l!r'"''    '""'    know   a,    .li..tnu,.of   ,nakin,ih,..tat,.ni,.nt 

■■Til.-  ^ools  or   money    in  ,,ue.ti,m  must  he  parted  will,  in  coiwe- 

'\<"  nee  ot  such  taise  .statement. 

j.    The  false  statement  mu~t  Iv  made  uith  tl„.  inteni  to  ,/.,,■„,,,/ 
n-'    petialty   tor   oi.taininu   ,^oods  or    money    l,v    false    pretenceis 

ini.e  \,.ars   iiiipri,.,nment ,  ' 

'is   Theft  or  False   Pretence  -  In  theft  the  onmht  of  the 

.  o|..rty  ha.  no  intention  of  p.rim,  ui,!,  u   to  the  peivon    tak.nt.   it  : 

irt';;;;t't',;;:::'r.,!;''rr':';'''''':! ■■erofti.e.ood.  does  intend  t.. 

;;^^.■epres.mtati;m■sm;d;;oh•;:*1;;;;;;;,:r 

tak,   .omrthing  .rowing  „ut  of  the  earth  of  l.-.s  value  than  lT,  <•,  nts. 


'  'iNTIiAcis. 
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,.>  Embezzlement  is  the  taking  ..t  mum-v  that  ha.,  n.-i  vi 
cum.-  int(,  |M,.M.ssiuii  ..t'  tin-  employer.  For  i.istanLv,  a  .h-l,t<,r  pav. 
hun    money    tor   the    einph.yer    a.ul    he    ke.-ps    it    hi.n.elf  ;    tlwrefotv 

whenever  .n.,ney,sr-c...ve.|    hy   tl nipiov- ,■  a.,,!    is   not   a,vou.,te,i 

tor.  or  Its  r.e.'ipt  .lenird,  il   is  .■,„l.e//,ei.>.Mit.      liv  tii..   law  ,,f  ( 'ana.ia 
this  H  now  clas.seil  as  theft. 

,  :{0.  Breach  of  Trust  is  a  term  used  i,,  ,,,i,i„rli.„i  wiil,  a  p.ison 
i  w|,o  IS  appoint,'.!  a  lru.ster  of  any  propertv  for  the  u<e  and  henetit  of 
.sone-  r.ther  person,  or  a  pul.licor  charilai.le  purpose,  and  wl„,  fraudu- 

h'Mtly   appropriates    ,t    to   some   otiier    use.      r,.,,sons    m.iltv    ..f    this 

otfenci-  are  liahle  to  seven  years'  iniprisonn  ent. 

:fl.  Proposition  and   Its  Acceptance.    .A  contract  is  cm 

posed  ot  two  ehments  -  a  [.rop,.sition  and  an  acceptance  of  tiie  terms 
without  any  chan-e  or  moditication.  A  proposition  is  the  l.e.dnn.n-^ 
"t  e^ery  contract  or  a-reement.  One  [.ers-m  makes  an  olhr  ,.f  some 
kind  t..  an<.ther,  and  if  the  other  person  accepts  the  olFer  in  the  same 
sense  as  made,  then  there  is  a  cntract.  P.ut  if  in  accept  iter  he 
makes  any  chan-e  m  the  terms,  tliere  is  tw  contract.  Kxami,|e  One 
man  «>fh'rs  to  sell  a  horse  to  another  for  .^100  cash.  The  other  imrtv 
-ays  lie  will  buy  the  liorse  hut  wiil  only  !,nve  SS:..  This  is  not  uw.nt 
in-  to  the  proposition,  imt  is  in  eff.ct  a  n.-w  proposition.  \nv  other 
.hange  m  the  terms  would  liave  the  sa  ne  ..Hect,  ns  for  instance  the 
second  party  would  .ay  to  th,-  first  that  lie  would  accept  the  ofTer 
l>ut  oouM  not  pay  for  tiiree  months.  Th.'re  is  m.  assent  iie.e  no 
mutual  ajTieement.  lience  no  contract. 

't'l  Time  for  Acceptance.— .\n  ,,ral  proposition  wi,i.h  dues 

not  include  any  provision  as  to  time  cases  when  the  parties  separate 
.\  written  proposition  with  no  time  Umit  is  good  unt  il  accenfd  if 
•lone  withm  a  reasonal.le  tim<  ,  or  until  withdrawn.  ]f  a  lime  is  h'.xtd 
tor  acceptance.  ,t  must  be  given  within  that  time.  An  areptance 
•nay  he  given  by  an  act  as  well  as  by  words,  as  in  case  of  all  implied 
-...tracts.  Example  :  I  he  wife  or  children  purchasing  necessaries  at 
'.  store,  the  a.ssent  of  the  father  is  i>Hp/i>;{  and  binds  him  unless 
notice  to  the  contrary  has  been  yiven,  and  the  ^oods  supplied  are 
according  to  his  circumstances. 

:W   Assent  Obtained  through  Fraud  is  not  bindin- on  the 

party  who  was  .  efraudcl.  Such  a  contract  mav  be  rescinded  bv  tlie 
innocent  party,  but  he  must  do  so  innnediately  after  he  discovers  the 
fraud.      He   must  also  refuse  to  exercise  ownership  over  the  subject- 

matter  ot  tlie  (>ontract  or  :j<',.oTif  o>, c*.,  „_:_•.     e  ■■ 

•  -■  ; ••.•  i"-ni.-  .-ir::-,ing  truin  u. 

M   Assent   Obtained   through    Force   is  not  bindin-     if 

assent  is  obtained  through  threat  of  bodily  harm,  imprisonme'nt,  or 
•an  similar  illegal  pressure,  it  is  voicJ.  becau.^e  under  d 


II  fi'SS. 
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tlir»;it 
under 


"N'TI!.\<   IS. 


'";li>iniss  tVoni  eiMploymcnt   u 


"It'ss  ,1  UTlain  preposition  wf,-,. 


;<'  l^y  an  ..n.plov....  would  not       :  V:;  r^iriVrr^'^"  ^^ 
t'-t  kuHl  of  pnssun.  or  for...  w„uKi  b./!.:!;;;    '  '"'""'"'  ^'="* 


il 


i.'^w™'f:sr.^^,^£,  j:'--m..;.  »u , „,,„. 

-■"■I ..-.• s^Su    ' , t  r '"" '"■?'■'''"■  "">■  "■'"■  '«■■ 

«i''-.a^"^,^,r;„f:L{:™i!-;'/,;n;  ,-^  .•■■"p».. ;• ,«. 

••'    P".f'os,(i„n    ,„,ul,.    hv  l..tt,   ■  i.        V  ■'     ''"    ^'"'■"   -"'■'■"■       '"  P'l^'' 

'l-v ust    h..    nJi^el     ;.     ,;  '''V^'""'— >■  t'-e  l''tte,-  of  wi,l,- 

-"•'i'il'-litiicult.oprU     "'''"''    '"•    ''>■    t-l.Th..ne,    but    the   latt,.,- 

•8^    "Sufficient  Consideration '•     1 1 ,    i 

'— t  ->'i  '..roe  to  he  L   ,  ,    e^^I  i;:,-"  '^  "'"^'■'"'  "'^'^  ^'"■''• 

"f  nerossitv  h,.  u  A,;,,/  ...v/,/  '   ,/  "  '"  ^"""''ct  there  must 

■^sulIi,.i.nt\.onsiderltion  ';::;•"''''  V'"'  *'"  ''■"^-  '^-'-"i-atos  a 

""".  I'ut  may  l.e  soniethi.,..  'oven  1  "  '"  "letarv  eonsidera- 

".'•  ''"'"'  ••>•  <"■  for  the  pers,n;~,ntki'n''/,l  "■'  '"'•  '"'""V''"''  '*'  ''^  ^''^■^" 
"""  tl-  Person  to  whoL  the  ,  r  ,ni  ^  • '""■  -"""'7  ^'"'  ^'''^  '■'■n^u/.ru. 
'loi's  so.nething,  or  prom  is  s  '"";"  "'''"''■  -"^"^■^  «o'"-thin?  or 

'Hu-re   are    ^^uiotL  "     d^       ;' ^  "J  ^'V''^  "^"""'l^''""  '"  ''-  future. 

'I'e  "lost  i.nportant  tVureo  a".  "/'""•  ""'  '"^^  '''"  ''^  «"^  ^^ 
•■uuinerated.  »'""'<  ^   ot    a    contract,    several    will    here    be 


(•'NlltAf    Is. 


!.•) 


p.o.n.st.  ..  M.ad...  I,  m.-vy  hr  soinetLin^'  of  valu.  Ki^en  ,„  pn,u\..A 
U,  1...  .,ven  to  tl..-  i.,T,so..  maki.i-  the  j.romiso,  <,r  an  inconM-ii:en.  .■  to 
a  p.  rs„n  lo  who,,,  the  pro.n.se  is  ,„a(l.-.  Any  of  these  would  consti- 
tute a  sulheient  considenitio,,.  Hxan.ples ;  (I  )  A  henetit  to  the 
proin,K8or  A  tailor  p,-oinises  to  make  a  suit  of  olothcs  for  a  iwr^on 
tor  >lO,  or  to.- one  month's  laho.-.  (-2)  Fnconve„ien-e  tu  the  ,„-un,i.seP 
A  person  „„irht  lose  a  ^'old  watch  and  tell  another  p,.,-son  he  woul.l 
i,'.ve  ,t  to  h,n,  ,t  he  could  find  it.  The  I.ks  uf  time  anl  i.uon  venien.'e 
experienced  in  hunting;  for  it  woul.l  he  sullicient  con.sid.ration  to 
make  ,h,.  promise  binding.  A  p.omise  to  marrv  is  valuable  con- 
Mileiatlui, 

"■     41.    Mutual    Promises   are  a  valid  consideration  if  made  at   the 
same  tune.      A,    a  dilie.-ent   hour,  even  on  the  sam.  day,  they  would 
ti.t  be  huuluv^.      K.xH«,ple  :  S.nith  pn.mises  to  dig  a  well  fo'r  .Jones 
and  Jones  promises  to  give  Smith  a  certain  .aniage  «  hen   the  well  is 
c2,act';:  S:'"  "  "  -"-'J--'-"  f-  t'-  othe.-  p,o,.,is  ,  and  the 

4-».  A  Conditional  Promise  is  a  sntlicient  eonsi.lcration  for  a 
du-ect  promise,  but  the  conditional  p.omise  is  not  binding  unless  the 
eon.sHle,a  ,on  ,s  complied  wi.h.  K.xa.nple  :  A  horse  is  purchased  for 
■-I-  onthecomi,t,on  that  he  pn.ves  true  m  ha.-ne.ss.  H„th  parties 
are  bound  it  the  c.m.l:tion  is  met  ;  but  if  the  condition  fa.ls,  the  pu' 

nnne't'VT   "•  T"'"'   ^'"-•""^ '•''^^•'-  ^'''^t   i.s,  if  tl.e  ho,-se  does  not 
prove  t<i  l)e  tiue  in  harness. 

■ff,^''^^'''^''''^^'^0mises,thai    is,    p,on,i.ses-  without    a    con- 

Klerat.on,    are    not    bin.ling,    because    there  is   no  ecjuivalent  given 

If  the.e  IS  no  consideration  tl.e.e  is  no  rea     a  for  the  .•ontract,  hence 

mere  ,„-o„„ses  cannot  be  enforced.   (See  Statute  of  Krauds,  Section  20.) 

under  se  d"f  "f  ?V°"  f ^  '°  Contracts  Under  Seal-Contracts 

un.iei  sed  are  va  ,d  without  a  consideration.      The  placing  of  a  seal 

■4.V  Consideration  in  Regard  to  Negotiable  Paper  is  pre- 

■-><>.>./.     Pronissory  notes,  acceptances  and  che.mes  in   ti.e  hands  of 
an  iiinocent  holder  for  ...ue  are  valid,  even  if  tl'iey  were  iLed  .ith 
out   .consideration       W  ,th    such   paper   consi.ieration   is  presumed    " 

in       Thr^Tt      f  T''  'r^'"'"  ^''""  '^^"^'^••^  "-^""^>'  '--V  collect 
them.      J  he  party   to  whom  they  we.e  given  without  value  coul.l  not 

atte^  nidtunty.      Accommodation  notes  and  accenta„ce«  ar-  r.n 

CA.iiiipirn  ,ii  tiiis  kind. 

sidl*.t/"^"'^*^'^"^^°"^^'^^'"^^'0"--  -^"  agreement  upon  no  con- 
sideration, or  '•insuthc.ent  consideration,"  cannot  be  legally  enforced. 
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'•NTIIACIS. 


/ 


'«^:":'T;:;,,:"":t';::;:;;r,i;;,;,''- -■■> ;„„,. 

a  I...,-..  r.„  sj„  ,|„u  i,  „,„,|,  a;,,,  ,  ,,  ,        ,        "  '"       ''   '  !"■'■ ■•■II- 

:::!;:;::;::■■"'■ '-^ -.::i'^;ir;:t::,^: :,;:-;-,-;■ 

-:':':i:!::T  ,-;''■:::;;;  ,,;::;™;>-;- ..»■.,-; 

••"isull,.i..„rv-iscaUM.,|  l,v.l,..f.  '  -l-.nvnl    a,i.|    ,)„. 

l-^—>    .l.na„.M, ;,';'n,  ;        ", ^'".-'"-"I-   ",u.„   hav 

'^" '"'''"""'  "•  'i-ir  lix.ii  ua.4  rii  r'"-ii"  '"■;""'"■-  '"^  "^''"'^ 

'■"^•"^''"n'„a.,„^n.      ( n  ,..iw  .L'  :'''   •'''^'^•-   '-':'''''''-- 

""t  .■htnivral.l,.    ii„.,. „,,,],,,. ,     ;  "     /■'""■-:-  -'laluit.,,,,   (111,1 

-•■-•'■•'. -m:.:::j::::;:;,;;,;;;:-!j;;i--'''''''^^:'.-'- 

S..,ii,„.   1,;.)  '  |i"inis.     N    ,„,i    Ijuun.l    10   !<,.,.[,   i,.       ,s,.p 

4H    Impossible   Consideratinn    ,.    ,,, 
-«!».  Failure  of  consideration  x,.i.i.  ihr  ,.„„,,,,,      k 

•".■UM,fa,-t„n.  ,.a..  a.Ml  aft. 'a,  V  "'""  "'!*''''"'  '"  "  I-^' '"  to 
Tli.'  contra,.,  Ta,  „„t  „  I  t  '  f  "T.  .'"''^"^  '«  ^""'hI  to  ho  v.i.I. 
1-  .oil..,.,,.,!.  """^"''  '""'  '^  ^^  ■'""'  ^v-'t'  ^'ivon  it  cannot 

I,,;™,  *''"°'■^2'"l  Contracts  -  Min„„.  ,,,||,.,|  ,„  „,,  ,,,„  ,     , 

-o..  „«,-,.  .^u.™;;:,.  "^r*;;;:;::  ^!";.;:;:i';"  ^r;;;^™:j- 

at;i'  may,  however  bar  h-r  •■i^!-  f-  ^h:v.rr  '''■      "^  " '^^   ""f^*"'' 

-» I    Minors     may    Contract    for    Necessaries --Whatever 


f'oN  ri{.\(  IS. 


Iliiiiirs  .irt'   II 


ai\   t'(  !■   Ii 


I 


inaj  coiitnKt    fill,  if  1],. 


mil  III   liis   vtaiioi 


-s  net  liviii-   will,   liis   ji.uviit-. 


wl.u  are  al.li-  aii.l  willing  to  Mip|,„it    hiin.      If  J,.-  sli,,ul.i 


NUili    iiccfssni  V   articles,    tlic   d 


1    'lll'l    '■■iiiditi,,!,    Ill    life    he 


narnians, 
not    pay  for 


inav  sue 
full   aL'c 


ealfi-    fi.,1,,   u  h,  ,„    1„.   jmnliasfd   tl 


and    r,.cuv,.,-  tion,   l,„i,  just    tl...   sa,„,.  as  tliou^d.  lio  u,,,.  of 
In  Ontario  a   ni.r  or    tifteon   years  of  aj,',.   may  aNo  insure 

'".n.iuins,  an.  prnnnin.  not.s,  if  ,l,e  .Ju.|...  .|..n,  .u.l,  in^uianre 
U-nehciai  to  the  ,n,nor.  It  is  l.kdy  tlio  cou.ts  in  all  tl,.  r„."  C! 
would  treat  lite  insun.iue  in  a  similar  n  annrr 

MiMur-,   n.t   at    l,on,.-  and   supporting'   tl.un.eN.s   n,av   ^ue  and  ,e. 
cov...  tor  wa«es  cam.  .J  l.y  tli,  ni.      They  are  aNo  liah),.  U,,-  anv  daina.^e 
done  or  .i.n,  coninu.ted   hy   ,1..,.,:   aNo  for  any   ..iniinai   ofj,     ; 
ANa^es  ot   minors  may  he  garnishee,!  in  pan,,,  ni  for  ner.  ..ari.  .  only". 

.Vi    Necessaries  for  Minors  are  u^iallv  .e.k.ned  i.oani  .loth- 

n.^'  edueat.CM  and  medical  attendance,  ae.ordin..  to  their  f  tioi 
■Ml.fe.  Asuitof,wecdelo,hin.  ,ora.on.fa^neeh:!;;i;  ,:'  : 
•.son  in  a  similar  station  in  life,  would  ie  re.aide.l  as  a  n..es-a,/ 
hut  a  sealskin  o^ereoat  or  a  -ol.j  watch  w,  u!d  n,  t  1  e.  A  fur  cat  i 
a  .old  watch  would  le  held  a  neces:  ary  for  a  millicaiie  l,X^  :,;l!, 

r,:i    Luxuries  for  Minors  Mould  he  nnj,},;,,,'  Lmo,  ,i  vvhM  the 

law  classes  as   nc,  essaries.      For  any  such  arficle.   ...nd,       „,        ■     t 

';'""r''-'/    '— SV P<>    '1-    -inor  to  pnv       If.l.owe'c  e 

■n^Mnal  ,r,ods  a,e  in  his  poss.ssion.  ,he  merchant  has  ,l;e  p.,M  -r  to 
n-  evy  and  take  th.m  hack,  hut  ho  cnnnot  take  th.m  hiLdf  h' 
toice.      J  „e  min.,r  must  either  leturn  the  .o,  ,'s  „r  pay  for  then. 

r*4.  A  Minors    Note,   -;iven    ,^en    tW    m.cc....anes,    cat  not    he 

neces..a,ies,  he  could  not  sue  on  the  note,  hu,  he  could  hold  tl  c  note 
""  -1  maturity  and  then  sue  on  the  c,  en  account,  and  p.,.' 
note  as  evidence  of  the  .ieht.  II,.  .I.uld  not  mc  unt  ,1,  n  e 
matured,  as  that   would   be  tiie  ,iate  of  pavment.      [f  the  c,.    an 

::^:z::rv  -f- •'--'<•• '--ir,-enfor..e  pa,,,,;,,  zc 

■suiti  pa,t\.      (Im„-  htc  insurance  n,.tc  s.,.  Section  ."i  1  j 


A  minor  may  act  a-  a-mt  fnr  aimi  her 


Sa.  A  Minor  as  Aerent 

^  *■  -    -■' »    tl".!    d"  rt'tiii    iiir;ii>iiMior 

m  M,:';f"'>T""'^''  "'"^  '"'"'  ''-^  »"'"-r"'  inco,:„.act.  n,ade  l.n 
ins  iHlialt  f,ut  a  m,n,,r  cannot  apj  oint  ni.oiher  yw^ou  as  a-ent  (n 
represent  h,m.  hecause  the  other  party  could  not  hi  .d  th  nim  r  in  a 
contract  any  more  than  the  minor  could  hind  hin -df. 

comes' of  .|„^^i"°''    '"^y     Ratify    his    Contract,-  When    a    n.inor 
comes  of  as     he  may  ratify  his  contract   made   hefo.o  a-e   an.i   thu^ 
make  ,t  val„l   and   hindin.       Tiie  ratification   ,„u.,   1.  i^  ;.        , .      ^ 
l)y  uniea.sonal.le  delay,  to  hin.l  him.  ' 


'".SI  I;  \.  r- 


/ 


.'»;.  Repudiating    his   Contract-    '•.    niiimi    hiM,,;-    ,„,„|,    ,i 

.Ml.lla.  I.  ni»t  l..-illU  I'm!  n.'.  .  -.-.ill.-.  'A  ll'.  |  |,y,.t  t..  I„.  ,.\r,Ul  ••(!.  ll.l>  .1 
ltMS....,;ll,:r     lil,,,-     .itl.T     .ll  t.U  II  III  -     Ills     lMa|..|il\     in    «li„l|     I,,    liriiai.-     It 

^"'•'-       "'    iii.iy    i;-..   i.-i'iimI  .1  rMMlr.-i,'!    iK.i'    I,  ,s   I „    ,.Nc,ii|.-,i  .    l„ii 

III  >i|rll  .1  r,i^.-  !„■  lllU-1  ivsl,,r,  I,,  tl.,.  ,,||,,|  |K,MV  tin-  ..nisi,!.  r,,l.i,n 
'•'  "  '"■"i'liiii  111-  i...w,i  I,.  ,|.,  -,,  AIiIm.ii..!,  ,,"in,,„,r  railliol  l.in.l 
lllin--!t    II.    ,1  .■..l.tlM.  1.    >li|l     |„.    r,,,     1„,1,|     li„      ,,l|„.|     |,,lltV   t..   hi--  il-l.T 

""■"'        I'll'-  -ini-   i,   till-   111  1. -11.1    I,,. Ill    iiliMt.  .11!    iii..,iii.  |„T.,Mi,  i.r 

III!     Ih.ll.U.. 

.■»S.  Parents   Liable  for  Minors      \\\^■A<■  \W-  inii„,r  i^  lisj,,. 

■;'  l'"in.'  m.l  Mii.|M,ii,-,l  \,^  h.,  |,ii,.,,t-  ,,r  :,mi;iii|i,-,,,..  i|„.viuv  liul,!?- 
•'"'  I."'.— nil-  piii,li,i,.(l  i.v  III,,  iniii,,,;  iirilr..  n.i'i.v  lia^' 1„.,m  i^ivrn 
'"  !'"•  '■"""•"■>  ■|'ll'-\  .iil.Ii.'t  I..-  li.'M  li.iM.'  t  ,|  luMiiir..  Tliry  ,iiv 
^''^"     ll'l'-l''    ill    '■!-'■     ill''     llllll..r    i-    l..,t     llMII;;    at    llullir,    l,llt    j.    -Ulljli  I'ft  i  ||  ^' 

lilniM.lr  ami  t'ulli  .i  m-  hi,  ,,ui,  ua^.-s  it  I  Iny  -h.  .iiM  pav  [lai  t  ot  liis 
J.ilU  i.r  ,i-cnuiit>,  ihi'V  lil- I,  11-11, In  I  h.-niM-l  m".  Ii.iMc  fm' all  i,t  i  ji.-n,. 
Tlif_v  may  ;iii|  hiiiiiMli.\  u  i-h  l.v-i\iii-  i,i,,ii,-\  ,|ii,-,-i  f.  him,  I,  : 
mil-!  ii,.I  |,iy  any  i,t  till-  i|..;,i-  I,.'  ,  .i.lia--tv  it  i  li,-v  .1..  ii.,t  « i>li  tu 
iit'i'.iiiii-  'ialili-  t'lir  a!l  .it'  t  ii'-iii 

"»!>-    Idiots        l'fi>i,n-,  li,i\iii-   ,,,   lit!!,-  iii'pllprt  .1^  to  lie  unalilc  lo 

|"'if,.iiii  ihi-  iiiiiiii.iry  alia  I.  ,,t  lit',  lai.iiMi  i,ii„|  t  liniiM-h  r,  in  ;i  c..|i- 
"•"■'■  -^'i  i''"'t  i~  '  prisLi,  uh,,  ||,-\,.|-  iia.l  -iitlii-ii-iit  ivilM.ii  1,1-  inli-l- 
Ir.  t   lu  111!  ii. retail. I  thr  iiatiii,-  ami  .•tl',-  -t  i,!  a  ,  iiiitra.-i. 

<»0.     -Lunatics  —Su,  h  iii'is'-n^  li.ivin-  1,,-f  th,-i;-  |-,.ii-,,„  are  iiiiLiii- 

fl■^tlv  im-,.mj,..t,.„t  tl,  ruiitia,-t.  Jlul  uiil,--.-.  till-  insaiiitv  is  ,,t' Mich  ,-i 
liHl.ll.'  .-l-  t,.  1h.  |iilt.-|lt  t,.  .-M-l-NiM.ly,  it  iiiu-t  !.-■  ,-M,-lMl',lir,|  l,v  h-u'dl 
j.ro,-,-.  (Ii;ii;s  t.)  Im-  iTh.-v,-,|  ri,,iii  a  o.iiliai-t  In-  iiiav  iiavi-  ..nt.-icij  iin... 
'1,,  1m-  n.lji|.)i,'cii  iiisam-  II  is  i,.-c,-.saf\  t.,  1.,-  ,i,  -ui  |U(i-cil  l.v  ,i  (  •,,1,,. 
inittcc  1,11  Lunacy,  ,,i-  l.y  ,,  i,i,i;,r,.,  .,,-a  1- mrl  ut  ,-i.nii„.t.-iit  iunsdict  imi. 
A  |.ri-s(iii  uhi,  m,-ik,->  a  ciitract  will,  a  liiti.itic  i-  Im.uihI  l.y  it  as 
tli...i-li  In-  u,-i-.-  ijcalii,:..  with  a  iM-i-,,n  i,.;iiii.-t  nt  In  c.iitiact.  No 
Iifi-.iii  I, lit  the  liiu.iiii- ,,r  his  Icyal  iv|iii-M.iitatiM-.  ,-.ii,  void  a  contract 
ill  It  hi'  has  mail.-.  r,iti(ia,-t-  t,.,  ii.-,-,-s.ai  ic,  t'.,i-  In, 11  the  law  liuld.s 
liimiiii_'. 

ill  M.im-  c  i^c-  lit  iii-anity,  j„-i,.,n-.  I,av,-  ini,-i-xals  duiin-  which  tli-'v 
are  |.crteclly  -an,-  Tlies-  are  c.ilicii  -  lucid  int.  rv.-ils,"  ami  cut r.-ict's 
iicide  dunn,,'  siicli  ]ierii„i-  are  liindinu'. 

01-  Drunken  Persons  -  A  persi.n  merelv  stron!,dv  under  the 
iiilluenee  ..(•  li,|u,ir  is  m,r  le-ally,  altlii,ui.di  he  "liiav  l.e  mentallv,  iri- 
coinpcteiit  to  conliact.  T,.  i,,-  relieved  fimn  lial.ilitv  .m  a  coiitract 
I.e  in.ay  i,ase  entered  intn.  iie  must  be  whully  intoxicateii,  su  as  to  be 
uii,-il/e  tl.  Use  his  reason,  unless  tl,,.  oliu'r  j.aitv  furiiislied  lioiioi-. 
Diuukenness  will  not  reli,-\e  tVoin  criinin.ii  [n-osecution. 


•  "\  ii:  \(|s 


l!l 


«-i     Indians.      '  >u,    In,!,,.,,  li.  „„  „„  ,1„.„.  ,■,  ..,..,„.„.  a,..  w.„ls 
'''■.•'-^''v'''';''l'''M-'t'-..Wfn,,,,  , ■,,■.,.!  :u,,|.|..o.,,,,,.,,    1„    I,.,,, 

&!:;;,;:,:;;:  :,:'::::;:,;i;,:''7- :•''- '•■;'''-'-^^ .^-'^^ 

«:8   Alien  Enemies     A. ,  ,„,|„„  ,„  i,,,.,-,,  m„nal   l...u   ,.li  ,.,„„- 

' '^'— i»-Ml    h-.. (-ont,a,.,,    ...a.l..    1.,.^ ,'l,..ua     ,., 

xr,:  ;:.7''7'7'''''  ''"'''^ •'""^' •'"■'-'vi-..n.;;i 

iiirci    j.iMci'  IS  lirclarcil. 

Aii.-u-^  in  ('ana,i,i  in  liin,s  ,  t  |,..a.v  n.av  ,,un  pn.,,..rtv  and  .•untra,-. 
-  t.p.ly  a.  natural  l.,„n  sul,,,..,,   .„■   „„.,.    '  ha' •,     ,^.|"  ^U 

;:f„:';;r '••'-tti,..v..:,nn,.v.,..a,anv i.pai  .„.,.,.,",  i':..;:;' 

,u^t^^'^^    °^   ^    ^°''"'^'    Contract.    -A     f,„„,al   contrac    uiU 

I      hat.-. 
f     -'     .V.inics  ..f  all  paitirs  in  full. 

•!.   _l!<Titals  nr  e\|.laiiati.,n-4.  and  lea.son-^,  if.inv. 

I     I  111'  '•iiiisidiTJitidn. 

•'       'I'llr  ■^Ulij.-it   niatlri'. 

'■■    .\il  tlir  s.-vrral  iiuTr.-,n,.,,t^  iM'tu-vn  t|.,-  |.:niic< 
..   >.-nat,m..  „t  all  ,,,rt„...   ..  ,l„.y  ^,,,,1,,  „^„  ,,„.;,.  „^^,^^^,^ 
■^     ><'aN.  It  an\-. 
(^     '■'.   Sii;iiatmc  i,f  witni'ss. 

I.,   d.awin,'    cnntra.ts    1„.    .,„...i|l,    i„    „amin,^  all    tl.o   tonus    and 
.>ndn,„n.  ..,    th.  a,nv„,ent.      State  accuratelv    ,l,e  nan,,,  in    t"  1 
>    -Irnoe  and  occu,.,U,„n,  uf  il„.    parti.-s    tn   tli,.  cu„t,a,-t    and    tl   •' 
;i;".;n.nt  ,,runus..s  ..ad.   „n,.   .s   ,..  ,,..,f„nn       If  a  ,H.,son   J L    ^  ,!,'  , 
C  lut.t.an  nan,..s.    n„.ln.i..   ti,,.„.   all.      A   ,„.r.s„n   ^. L  |,as   no  tru   ■  n 
I-  .-s.,.,  ,s  usually  eall...l  a   •' ...ntl.^na.!.'      In  ,ivin,  tl.."    !  d    ," 
-fho  parties  the  s,.,allost  >...„.i..i,,al.ty  n.ust  he  .T.-M.t.T.n.-d  tirs      a    I 
tuv.,,.!,,,,,  ,„.  v.lla^,..  c-  t„un.  .„•  city,  then  the  county,  and  last/y  the 

Tl„.  ,,...'son  a:;,v,.in:r  t.,  -io  w,„k  or  to  s.'ll  an  a.t  u'le  is  usually  .ailed 
p.  m-'T  r  '"T^^  '"'"■:  ^^"'  "''^  i^'^^'y  P-in,tl,...no,.;y  •'  ,! 
e:n,;V;l.;I      """"'   ^"''    ■   '■"'    ^''"-^   ^^    '•^^"^-   -  •ii"*---n«/w|.iel. 

.  «.».  Signing  of  Contracts. -The  ii.strun.ent  should  1...  s,„.,.,l 
;■:  .!..  ,.•.-.-.,., .-  u.  a  ...s.nterest.'d  witness.  If  the  instrument' has 
a  .>-ady  beer  s.gned  it  .ill  he  sutfioient  for  a  person  to  .../,"/." 
iHs^M^nature  n.   the  p,-ese,Kv  of    the  witness,  %on..  re.,uire  to  1:,. 
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'  "VTKAi   Is, 


sa 
tu 


In  all  dncuuunt>  to  1...  n.^isterecJ.  a>  .le..,|s.  niu.fra.'es  n...i  I  ilk    f 
al.'.  It  IS  Mea-s,arv  for  the  witHrss  tu  vrifv  h  s  I  t,     ""  /         ' 

....e  I,, «,.  .„„,,„;,  „,,,,„  i,  „,i„j,  ,::;;;il;':,;;;;,T,r;;;;  :;;';'„:;;;;•■ 

««.  Sigrnature  by  Mark,-A  |,er,„„  .li„  ,,, si„„  |,i.  ,„,„ 

:;'nni;::^;;;r,,:;;;;r,;;;:::'"'^'"'''-'^"- ■  ™'"  •'--:; 


^^■itness  :  ,1.  ('.  SiMMKiis. 

A     fXM'.soil     si^f| 


NVii.i.iAM    .    Win 


iVTi;i,'s. 


,  ■,   -.  ii-'iMig    Ins   nam.-   this    u^v   ,,,av   tikr   li,,l,l      t   ,i 

i:;;;;;:;.:'„:';,;":g;::;;„:r'"- "'-^  -'-'- -.' :^ 

K. „„■,,.  .■„iiv  ,„„l,.,,„„i  ,,i„„      '  ,1  :"'..;;'  '.;■":""■.-  •■■  <  ■»■ 


Siijiifd,  si-aird  /iiid  delivered. 

after  first  liavin-  l.rcn  icarl  o\i'r  and 

'■N'}ilaiiicd,  ill  til.'  [ires,. He,.  ,,t 


W||.,,I\M         .         WiM,,;. 


:.;ur;;-:::,-:,:;i:z';i;;:;:-,:s,':-*^    "„. 


witness  sill  mid   put    iiis 


"iiiif.>.-<  siiiiiHi   t)n     Ills   iiiiii-i'<   ..II    ti,     ,  ■  ' 

"'  '  1^'  si;:n..,i.     Nhiu-  w1„,  are  .-xti  amdina,  il  v  l',„,„al  will  nj.  .,  ,     1    , 
and  put  a  seal  over   ,1„    ti..  of  the   rdiho,/     TLe    v       '  •'"'" 

Pi^ees  1ms   initials  on  eael,   si.,.,    ,nd    „ientin,      ',1  i'^  -"."•nne.s 

with  his  si.rnatur...  "^  ''"'  ""'"'^•^■'-  ol  -l.eets 

^    :0.  Various  Documents  -  When  an  .i.Meen.ent  ;<.  ..., _. 

; "'""'   ^'Tarate   docuiiients   thevaie   nMi-iJN-  ,„.,.  1-    i '  '  ■  T    •' 

"■"■■'■■  "■■ " "■•■  - -^  ^■■■r. .■...■ , ::!:l!':::i:i:t,z 


V'  .^  ^^^!.  ''",'"'''  ''^  ''''^'"•'  ""  ■■^"  important  rontnicl. 
Anythw.j;  atiix..!  after  the  nam.  will  arisuvr  f..r  a  seal  as' wll  as  'l 
re-ular  s.-.l   l„ni,irht  f..r  the  purpose  "'  '' 

All  oo^M.rate  l,o,iies  au.l     nm  s,„ck  eon.panie.s  are  re<,uire<l  l.v  law 

n",;;!':  a  s.'a[      ^  ^"*        •■   "'""'■      •*""—•>•  ""t<-  and   hills  do  not 

All    instrem.nts   under  seal   an-  u,„„|    f,.r  tuentv   vears    exeent   ■, 
""-t,-a,i;eon  .val  ...staf.      (See  Se^ti,,,,  L'ts.i  '  ' 

5-.*    Requisites  of  a  Contract.     IVun.  «i,at  has  been   -dven 

the    re,,u,sn..,s  ot   a    valid    ..ontraet    n.ay    he    sunnned    np  as   foil   .    '■ 
'  ;-t  be  poss.hle.     ,o,    Itn.ustbela.ful.     CI)  1 1  must  he  n.ade 

I      e    V        I'   ;';''■/■'""'"■"■'"  *"  '"""''''       '  "    •'  '""-^t  be  assented 

-•  tir  :    ;,;:i'  \       T'"'^-    •'•  ^"  ■■•"'"''■^'^  '^  -...sideration.  exeej^ 

th....  under  seal  an.l  tor  ne^..,tiahi,.  i„st ru.nents.      (C,    [t  must  be 


and   ■■(  me  under  seal 


thu  ,  a  H^  P'^^^*'°"  °^  ContraCtS.-Althou,,h  it  is  supposed 
tl  a.  „  u,.s  enter,,,.  ,nto  a  eontraet  fully  unde.-stand  its  ten.lTand 
M  1  use  language  ,n  express.n,,^  the.n  that  will  explieitlv  ^dve  l.e  • 
-..,„„.,    vet    ,t    often    happens    that    such    is    not  'the   c^s^       1     "^ 

<"  -  in  ..       I  he  tollowm-;  a,<.  those  ,.f  rhi.-f  i,nportanee  :  "^ 

K     I'm^    ,v,.:x,..oN    of   th-    pa,-,ies    at    the    liu.e    th,.   ..ont.-aet    was 
mxd..  ,s  considered.  ,ather  than  the  lite.al  nieanin^'  of  the  wonis 

re.';rd,',rwh'  n  m'  '""V^  "•"',  l'^"*'''"'^"'  ''"^i""-  '^'"1  I'lace  will  he 
<e-,n.lMl  ul:,.n  the  wurdin-<,t  then.ntraet  is  doubtful. 

■=•    .'■"'■■    '-'^iY'  y-    """"^    •^^"    ''i"i.vs,.;s    used    will    be    .dven    the 
-an.n,  ,n  wlneh  they  a.^e  en,pl„yed  in  that  parfeular  business 
1.    \  M.iMioNs   ni:rwi:,.:N-   w.mt.n,;    ^^„   ,.k,vt,n.,.      When  „„..  part 

wri;tr:'T"^"n'r "'''  -""'"■■•  i...nt,.d.,f,hevd,::a.e' 

-Htenpo,„on    w.ll    beaeeept,.d.      Th..  sa is  true  with  ;,..„..  ol. 


I.n.l.l; 


\!      •■.i\sTl;i(  T|u\.,._W||,,|.,, 


the   \Mirdin^;-  of  a  roiitract    is 


a.n>,,,,o,,s,t,     U,e,.uleofth. urt.  to  construe  ,r  libendlv:;;; 

a!::.,,'!'     ^'  :,'|'"   ";';-"V"   — ■  :''    'l-  ^-^-.-.nent,  eve,.   Munetin.es 

the  St.r,,     'f  " ,""'  ; '■'"^'■■"  ■'""  -"I'l'i.vmi,'  omissions.      IJut  «  hei-e 

th>    Statute.  t,x  a  ,|e;„ute  ,nean,n,  t,.  wonls,  thev  uill   inva-'iablv  be 

construed    in  that   s,  nse.  •  .>iiao,y    IK 


oo 


'■o.vri;  \i  Ts. 


W 


"■II  '!"  iiiiif  is  iiii'iiii(,nr<l  in  til 


'■'•     ('"\MIM(  T|.,N     AS    To    TtMK 

ontrart  f„r  i,s  rxerut  .„,,  tin-  pr-suum,  i„„  is  ,l,at  it  ■„„   ,  I       i 

-'-niH.,MotiHMKuur..ot',iH.;u,rkt,.i,,.;i;;;;..   ■■'  ■^""""''  "^ 
-.u.-uiris';;:r:,,;:n;'^r:v7''^ 

...."-;,:t;::r :-;;;::-'-:;:- ^  ^-V 

=r-5::;.':;:r :;;;;:.----- '";''^../;v;::|-;::.;,;;|;;: 

.    ^V  Cancelling  Contracts.-   In  ras,.s  wi„.n.  ■!  „..,■.,  n  i      , 
""luiv.l    throiiyi,    tV.iu.l,    ,„•   t-ils..ii„,Hl       ,.    ,  •M"''-^'n   has  l,e,.n 

';as  ,.ai,|   n„„.ey  1,..  ca.   Jc.v.r  it.      lit,:  1  r^""'  '""   "  ''" 

>!"■  sa,.,.  cnn.lu.on  it  was  u,  wl,en  !,..  .-...ivv.!  it        il      tv'        '       '  •'" 
'■'r'vs,.ntat,o,>  M.ust  l,e  of  a  ,„a,.riai  nature  an     -u-tu      v    r         '  '"" 
■\  |.un.|,asr.,.  wi„.  uoul.l  ,.,..cin.l  a  -.ontrac         ,  ^        "''"•■ 

than  to  care  for  it,  after  ,ii,s..overin..-  ,i,e  fr   u      )   ,  :      J"   '■"' 

return   it  a,„l    reeover   his   niuuev    ~         ,  ,""   ■•'^'•■'■"  •^'•''- 

"7"-^'"'V'-" -^f^tra  ;■':;;;;;■,:  ;,t\;; '^— 

'''■""■""""  ^1'"  value  of  , he  por.ion  used  Tl  ,e  s  ""■'  '" 
I--.H  to  rescin,!  a  eontract' n.erelv  i.e.ause  ^^  ,':;'■'''  "'7 
(--e.set.on  .'iT  for  witlnlrawal  of  a  pro,,„si,  ion  ,  ""'■ 

^«.  Breach  of  Contract  is  a  failure  to  ,],.  uint  w,    ,       •     , 

<J''  til.    .luuig  of  what  was  fori,i.l,h.n.  i"M"in''l. 


actual  losv  sustaine( 


:a<si-5   01    lian 


a^es  :    (  1  )    Coiiliielisation    Un-   ilie 


-')   Xoiii'nal,  «h..re  tlu- failure  t..  |,e,f,, 


1111  the 
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contract  is  not  v.^M  ;.  n„..n,„.nal  i,ut  n.^r-lv  tluM,;,!.  ,nai„ii,v 
to  .lu  so.  ,.,,  [.„|vn.ia,..,i  .1,.,,.  d„.  an.ount  i.  jM-eviouslv  a.M.vd 
upon  ,n  raseclaina^.s  slu,,,!.!  i^eaward-d.  <  1,  S,„>cnlati^  e.  uh.-u.  ,),« 
rn.htstl.at  would  have  r.-ulted  tV.„n  ,h.-  ,,.Tfonnan,.,.  of  the  ,un 
tract  are  know,,,  ,l,..v  mav  U~  „.,.„v,.,.d.  , :, ,  Kxo,„,,h,rv,  wh.-re  f„r 
a  maheious  v„  lafon  „.  a  contract  a  s,n„  in  ..xcp>.  of  (he  acuui!  loss 
IS  awai-iieil  as  a  !'U,ii-hiiiint. 

7«.  Injunction  and   Mandamus.     Where  a  pc-o,,  is  doin-^ 

sumetl„nghecont,.ae.ed    not   to  do.   ,.,.   ,.   .nfrin.in./upon  ti,e  ri^ht^s 

of  another,  an  o,;d.rn,av  he  „h,ai if,„n,   th.  cou,t  ,x:st,.a,nin.  l,i,n 

from  further  action  untd  ,he  ca^-  1.,.  he..,  h-allv  adiu.h.-d  Thi. 
...•d..r_.s  called  an  ,„jun,-M.,n  and  can  he  ..l.tai.nd  fron,  the  jud.'o  ,,f 
the  l,ii;hpi'  courts.  '      ~ 

The   su„e,,du'cs  n,ay  .M-ant    a    Mandau.u^.    ordcin-   ,,nct.,do    his 

;lSii"'   "    ''''"''"'"'■   ""'■•      ''"'"^   '^    "^»^'">-    '-'J    ^'U^'in^t  a    puMic 

:n.    Place  Of  Suit.       In  .a^e   „i   trial    f.,r    l„eac!,    of    cont,-ac,   ,  he 
place   uhe,-e    ,he   coni,act    is    ,„ad..    is    «l,c,e    the  suit    will   he  ,  ricj 
Contracts   niacle   l,_v   |e,te,    haxe   for  th.ir  place   whe,'e   the  lettc^  ,,f 
acceptance  was  M.^^ned.  l„„ce  th.^re  the  .uit   d,ould    he.      The  „l-,ci.  of 
contract  >n  re.;anl  to  ,eal  e.state  is    where    the    real  esta.e  is  .'tuated 
Anotenotmadepavahleat   any   derinite  place   nv  ould  he  sued  nv  h..,e 
It  was  dated  :    but  ,f  payahle  at  some  other  place,  tl,en  that  «ould  he 
place  ot  suit. 

<;oo,!s  o,de,e,i  or  v.ld  f,o,„  .t,„e  ,.r   wa.ehouse  and   taken  l.v  nur- 
cha.seror   shipped   tron,    tl,e,.e.   w„uld    .enerallv    have    that  place   for 

place  ot  .su,t.       J.ut  .^ Is  dehvered  hy  a  travelier  to  the  retail  dealer 

the  phace  ot  suit  would  he  theie, 

I'.ut  Section  >:.  of  the  l>ivisi.,n  Cou.ts  Act  of  (  )nta,io  savs  ■    -  Ih 
action  may  he  ente.ed  and  tried  in  the  court  neairst  to  the"  .esiden. 
of  thedet.-n.hint,  uxespectiv  e  ,,f  the  pjace  wl,ere   the  cause  of  „etio 
a,-ose.    and  the  .same  perm.-ivep,,«e,.i..ive„   ,i,e  cou,-ts  in   ail    the 
t  ,'o\inces. 
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<^'HAI'Ti:i;   III. 


GUARDING  AGAINST  FRAUD. 


■»ii..lln,:,   \,,t,-:   \„„.  |.,,,,. 


ciiliiiir   y 


rami. 


HI».   Tl, 


unt,!    thrLSeTZWu":;;  7?'^   '^   '--anell.kno.n,i..,., 
'i-'e.rlin.Moa,n...,„..„t  V'"-' possession   ami    f,.,,,,,!    to   1„; 

'^n';.h;M;:;:ti:;v:.;:::;;:;::^;-;-j^         ^,,,1,  .po. 


er  neglect  to 


•'ut  ihe  ..,,./ /,„ „../;,;","'''  '"•  :f '^'■-i.of  thi.  thu  nothing 

-''^'t  else  the  ...h,-,.  parr     pi    '     "»-  :'n.,l    ,„    euurt       N.  .....tte?- 

th"  ur,,,,,,  ,.,,^,,,^^,,  ^^^        ,    ',  '  y  ;f    '"■   "°t  .eterred  tospeeiallv  in 

•-■-us,  ,0  ,,e  paid  f.„.  .r;        :;;':&■  -  ''^-'-'t  to  sell  .i. 

^''"  '  -"'  •>  -^o^ed  an  1  ,he  wnness-  nL,  !  '!  t  ,r   '1",:    '    "'"'■      -^^^"'■ 
-  H  regular  pr,„nis.,„v  „,.t.-    wl,i,.|,  .       t'-   holton,  is  cut  off   it 

-'-••.n,hingofth>     Ji;..:' ,""""■   'f   '"  -'y  P--son  u'ho 
""-■-'tlioMerf,.,.    ^alu,    i    \;     i,  •     ^"'"\?    "'T    "''"^f"'-'!   to  an 
-t  alwav.  t^vU.  ,..;-    ..'..,     "''"'''    ':^'    --ollected.      The  swindle   .In.. 
■  -J.-.  ..^.L   s..;„.Lune.^    the   n.,te   would  l,e  in  the 
'i    '■ycutt.n.a.v.v   the  tup,  ...ttoin  and  sides    a 


1 

k 
ii 

ii 
iiiiddl, 


Ot    a    -i;.'.'t. 


•i('Al:i)[X(;    AUAINST    KKACI) 


•>-. 


ie:,'iiliir  t'..riii  of  iiute  would  ho  left. 
This  illustration,  liowtver,  iseiioui;li 
to  put  thou-litful  i)ersons  on  tli.ir 
guiuci  agiiiii-t  all  siiiiilar  foruis  of 
trickery. 

It  is  seldom  that  such  docuiiieiits 
iiri>  necessary  in  lei;itiuiate  l.u,i- 
npss,  and  the  attempt  to  use  them 
should  he  reieived  as  a  stron"  sus- 
picion of  fraud  of  some  kind. 

><;^       H*5.  Note  Preventing  Fraud. 

—The  form   of  •  ote   si  own   on   the 
following    page    is    the   hcst    protec- 
tion   tiiat    can    he   devised    against 
the  frauds  and   swindles  that   lia\e 
caught  even   the  shrewdest  of  men. 
Ill    purchasing    a    machine  or    any 
line  of  goods  from   a  strange  firm 
without  opp.utunity  for  a  suthcrent 
vest,  if  a  note  is  to   he  i;i\en.  write 
out    such    a    note    as   this  on   plain 
paper  instead  of  using  their  i.lanks. 
Thi-^  note   is   valid   and   can    hi-  col- 
lected  as   Well   as   any   other    form, 
provided  there   is    no  fraud  ;   hut  if 
there    is  frauil   in   connection   with 
tlie    transaction,    it    could    not    he 
collected.  >- It    is    made    iioti  negoli- 
ahlc,    so    that     the    jiavee     cannot 
transfer   it   to    an   innocent    holdei- 
for   ya]ue  to  he  collected.      It   can 
he  transferred   hy   assiirnmeiit  :  hut 
111  that  case  the  jiurcliaser  does  i;ot 
-pt  any  hetter   title   t<i  it   than  had 
the     original      hohh'r.      hence      the 
maker  is  safe.      The    woids     "and 
not    otiierwise     or     elseuhere''    are 
nni    ahsojutely    necessary,  l)ut  (like 
the    words    "\alup   received")   it  is 
hetter    to    use    them,    as    tju-v    are 
evidence   that    theie   uas  a  decid..,! 
inteniion  ihai    tiie   note  siioulii  not     i 
he  trai, -ferret,  and    that    it  should 
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....t  U.  p.yal,!,.  Ht  .Mv  other  pNuv  ,lwu,   th.  one  sp.,.itie,|       Tl.i.  ,„,,„ 
--'  note  should  he  ns.,l,n,.e  f..e,ueMly   tl.u,   it  is^M   ...nerJ;:;^;:;" 

i  *'^*^°"-  IIAMIITOX,  ,/;,^,.,^    ,,,,,    „^,,.  I 

.V;//,7//.  ..„ly.   ouc   lluu.lrcJ  /h, /,u-s,  .,t  thr   Lupcri.,!  Hani: 

J"ii\    \\i\ii:ks.        j 

in  all  those  ,  r,u.saeti„ns  u  here  there  ar..  anv  condition,  v-  ,o  1 oni- 

I'li''d  uiih  ..n  the  i.ul  of  tile  {Kiy.'e.  " 


''HAPTKK    i\-. 
GUARANTY  AND  SURETYSHIP. 

""'    ''"'!"'~''    "'■"     '•""'-■    ''"■""-■    'I'.n     ,|,„.s   nn,    l!„„i  ■    I, If,         ,     !• 

'"-■'   '''•'■    :   I'naian!,.,.,,,;,  Kutniv  I>„,vIm.,-.  :   (  r,.,!- 


il"i'~   ()l,ll_-,,tln 


n    ti.  (oi;il,iMt..|'   ;    |)|.,   ||,|,,,, 


't  I  oiaiaiil. 


i  S,«.  Guaranty   or  Suretyship  i.  a  p.omise   of  one  .....s  „  to 

^u,o,h..- ,0  answer  tor  tlHMleht,  default  or  misoarriage,,f  a  tldi:ft^t^ 
Aeeord.n^  to  the  Statute  of  lM,u,ds  atuITeriuriesftel^eiTSf^i     Si- 
such  pronuse.  ntust  he  in    uritin.   in    order  to  he   l.indin.'      \'„    „ 
-uarantee  1.  Nv,,rthl...s  in  such  casf  s  "'  ' 

J^.c  ut.nost  care  nntst  he   observed  ,n  te^ard    to  this    f.-a,,,,,.  „f  „„, 

n    -nde  1  hv  th '■;   "'  "^    "",""""    ''"^    ''     "'"'''"    -'—ndatinn     ,s 
lit...  ul     3  the  person  .nak,n;r  „.  while  a  re^ular^-uarante..  is  ut.der- 

H  r .  ;l  " ;  ■  ''"■'>  \ "'!  •'•^'"■'"'^  ■■"  ^'-  ^■"•''-^  ^heZ-i 

^  a  protn.se   to  answer  for  the  debt   or  default  of  another  party    and 
thus  necessary  to  he  in  uritin..  or    whether  it   is  an  a...,l„  Z,, 

o    the  .uanui  or  ,0  pay  the   deht    hhnself.  or  to  s  e  it   paid      in   uS 
case,tin,,ht  heh.nd.n.  ^v^houtheinsinwritin.^         ' 
a.vi  w'ili^™'^  -^-'i-rtns  of  expression  are  very  eonnnon  in  I-umucss. 
anl  will    seue  to  illustrate  the  gen,.ral  distin.lion  : 


<:r\i!\\rv    \\i)  sriu:rvsiiii' 


A  I 


}^  K-4.   Oral  Promise  that  Binds. 

iiiJUi    to  ;i   J. tore   iiiiil    --iivs    to   tli'   merri 
(iiJiiiiiiii,'   the  uiiiourit).  .-uiil  I   «ill  MM'  it    paiil,    or. 


—  A  ijcrsoii  I'ocs  with  \\\< 


■n 


lireil 


tore   mill    -iivs    to   tli'   iiierclijint.  '-(Jisc    this   111:111  ;'oo(Is 


I   will 


M 


bh 


V^^ 


1I'S|1UI1- 


iiiiiOyjx  when  irivcii  merely  by  woi<l  of  iiioutli  (if 
uiitler  S-i-U  ill  t^tfrtfioi.  because  it  is  not  "  aiisweriiii.'  for  the  debt  of 
anotler.''  but  is  his  own  order  and  lie  virtually  tells  the  merchant  to 
cliaiLje  the  Ltoods  to  him  dirret. 

/■     S."».    Promise  that  does  not  Bind      ^^ujipose  he  wn,-  to  sav 

to  the  inrrrli  lilt,  "  ( I  i\  e  I  lii^  111  III  iroods  Up  to  (nam  i  Hi,'  the  amount ), 
and  if  le-  does  not  pay  you  by  such  a  timr  (iianiiiiLj  date),  I  will 
myself,"  or  -'send  the  bill  to  mr.''  This  would  \»-  'vorlhlfss  spoken 
by  wonl  of  mouth,  because  it  is  '•  answering  for  tlir  debt  or  default 
of  another,  '  and  therefore  utterly  void  unless  put  in  writin;,'.  l\\eii 
if  there  wen-  witnesses  it  would  s'ill  be  void,  aecordingto  that  famous 
"Statute  of  l'"rauds  and  Perjuries,'  wlii<li  has  been  ijood  law  for 
o\'pr  l'(M)  years  ( 1  UTS).  It  leaves  the  deltt  on  the  other  partv.  the  guar- 
antor only  ajireeim,'  to  pay  in  ca^e  the  debtor  fails  to  i|o  so.  I'^verv 
form  of  wordiim  that  may  lie  used  where  this  is  the  <|T,.ct.  is  utterly 
Aorthless,  unles>  put  in  writiiiu'. 

HO.  Letters  of  Recommendation,     v.w.a  cue  should  be  taken 

ill  the  woidiii^'  of  a  letter  of  recommeii'lat ion  where  tinanci.d  oi)li;,M- 
tiuiis  are  to  be  created  or  business  relations  formed,  if  iiothitm  but  a 
sini|i!e  re.  oiiimendation  is  intended.  All  sncii  piirasps  as  "  He  is 
jjood_iiir  llixJii,  or  naming  a  certain  amount  and  saying,  "  He  would 
be,.^ifi-  tiu.tiiat_e\teiit,''_etc  ,  would  censtitute  a  guarantee.  'iTie  liahtl- — 
ity  may  be  evaded  T>y  modifying  such  expressions  bv,  ••  I  wou'd 
regard  him  as  safe  "  for  such  an  amount,  or  "  I  think  you  u.iuld  be 
entirely  safe  in  giving  him  credit"  for  such  an  amount,  or  •■  I  would 
trust  liiiii  "  or  '•  I  tiiink  you  could  trust  him,"  or  "  He  lias  alway-i 
paid  me,  '  etc.  With  any  such  modifving  phrase,  which  aiiv  law\er 
or  banker  would  use,  mucli  may  lie  said  to  tlie  credit  of  a  worthy 
person  without  being  held  as  a  suretv. 

H^.  Guarantee  of  Debt  already  Incurred.— 

In  consideration  of  One  Do'lar,  the  receipt  of  which  is 
hereby  acknowledged,  I  guarantee  that  the  debt  of  One' 
Hundi'f.'d  and  Twenty  live  l)ollars  now  owing  to  .James 
l-'orsyth  by  llcnty  dohiiston  shall  be  paid  at  matuiitv. 

London,  Aug.  -Jittli,  litO.'i. 

W'm.i.i  \m   J  i;nni.\(.s. 

I'iiis  i.'uarantee  niigiit  lie  addies-ed  to  James  |-'orsytli  luereiv  in 
form  of  a  letter,  .md  closed  witii  "  Yours  re.sjiectfuily,  '  etc.,  ami 
just  as  bindin;,'       It  is  not   leg.illy  necessary  to  express  the   imm 
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H!V  Creditors  Obligations  to  Gu 


AF.I  i:i;    .liiMis. 


arantor.     If  jhr  (Mnj.ioyee 


l^t^^..  n  us,,  or  the  deUtor  ,„ak..  .lef.ult.in  pay,,,,:,^  th.  cid^or 
^^ir'i/'"'".  ."'"■   -"■"■^"V"-  -'^^   -^^^"''^    '"■   l>a^  n.uie  .rood  th..   dotudt 

!M».  Discharge  of  Guarantor  or  Surety. 

>,  I-    \'>y  e.\|iiiation  of  il,,.  time 

J^    l:y   no,,c.    ,0    tl.e  .n.di,or   1.,.    ,„ay   tenninaf    tl„.   .ontnu-t  of 
yu.naiiU.e.      Of  ..onrs..    ilns  would    not    ap,,Iv  to  a   n ,„ial,l,.   i„.  n. 

C'\r. -lit,., Iliad  not  vpi  expired. 

i-ons(  lit  «iil  (liscJiar:;,.  the  sui'ftv.  '^ 


valid  i:^;™;;r"'^''"'^^'^'''''-^^ 

Inord.T   to   ho  a  dis.h,.,..,.   to  thr  stn-^tv,  the  a^venient   with   the 
del.  '  '"■-"'"■•'    '"■'-'^""♦•■fl  f'-on-    P.o.eedin.r  a..ai.,st  tl,e 

crod.tors  consent,  by  whi.h  th^su,:  ,7;;  a^  i:;d;;;:,:,r,o  i^ai^rt:';: ;;;:: 

d-l.t,  releases  the  .urety  from  hi.s  ol.l,^ati..n 
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CHAPTER   V. 


PAYMENTS. 

ra\iiii'Mt~  hi  MoiMv  ;  III  I'lcipiTty  ;  My  N(,tt -^  ;  \',y  ( '..iiiit.!  f,i(  M.iiiin:  I5v 
Foiiiril  l'a|i,i  :  WIh  mi  tc.  Pay  ;  Wlii-i.-  |i,  \\\y  ;  P.iyiiiiTit  l're<i'inic(r; 
A|)|)lii-,iii(.ii  lit  I'.iv  nil-Ill  :  < 'iiiii|ir(.niis>- :  CoiiiiMiMliMii  liml  :  A-I)it lat mn  ; 
IVfidri  (if   I'axiiiiMl:    Mi'i  j.'in>;  .Srriiril  ii's  ;    [.cyal 'I'lMili'i-. 

!M.  Payments-  l.'iil''s>;  otherwise  stated,  every  debt  is  pavahie 
iiiinoiiev.  It'  in  ;^oI(i,  it  must  be  in  gold  :  if  at  a  certain  place,  it 
must  l)r  there  ;  if  to  lie  sent  hy  li-ttei  ur  by  express,  it  must  be  that 
wa}.  If  the  directions  are  complied  witii  fully,  even  if  the  other 
|)arty  should  fail  to  receive  the  iw  uey  tlic  del)t  is  paid  nevertheless. 
<  »f  course,  the  party  must  be  able  to  prove  that  he  actually  sent  the 
money,  and  sent  it  acrdifiing  to  agi'i-ement. 

!>*i.  Payment  in  Property.  — When  the  agreement  is  such,  any 
dtbt  or  contract  may  be  [laid  in  goods,  or  (jther  propeity,  or  in  service. 
If  such  articles  are  not  tendered  at  the  time  and  place  agree(]  upon, 
the  debt  bec<jiues  payable  in  mo'iey.  Or  if  any  property  otiier  than 
the  kind  agieed  upon  is  tendered,  it  may  be  refused,  and  the  debt 
colli'uted  in  money.      (See  Section  13!'.) 

JK{.  Payment  by  Notes.— A  promissory  not.  or  acceptance 
being  ii'.-relya  /uVDiine  to  pay,  is  not  an  absolute  payment  ;  and  if 
it  is  not  paid  at  maturity  the  debt  stands  the  same  as.,  before. 
The  case  is  ditl'erent,  however,  it  the  note  of  a  third  party  is  given  in 
payment  for  goods  or  on  a  debt.  p\jr  instance,  Jones  gives  Smith  a 
note  he  held  against  Rrowii  in  payment  for  goods  or  on  a  debt.  This 
note  pays  the  debt.  Of  course,  if  Jones  indorsed  the  note,  so  as  to 
make  himself  liable  when  he  transferred  it.  then  Smith  can  proceed 
against  him  as  surety  on  the  note,  but  not  for  the  original  debt. 

!M   Counterfeit  Money  and  Forged  Paper.     Debts  cannot 

be  paid  in  counterfeit  money,  a  forged  iioti'  or  chci|ue.  The  person 
receiving  it  must  return  it  to  the  party  who  j.aid  it  to  him  within 
reasonable  time.  The  debt  stiil  remains,  and  may  be  collected  as 
thouLdi  no  siicli  p.Tvtii.eiit  had  I'ee!"  m.ad'.v 


9.%.   To  whom   Payable.— Payments  should  .ilways  be  made  to 
the  person  mentioned  in  the  cmitract,  nidess  it  be  a  nei,'otial>le  instru- 


.'{() 


|'\^  MfNi  > 


'7"""";';.""'"  I7""-"i  ".us,  1,.  ,.,  ,1,..  ,.,...,ln„r  l„n,M.|f;  ../hi.  ,.  , 

^'.•"■'^'■'    ^^'"'"    —k"'^'   l'.\VMH.Mt    „,   l,is   „.,„v..n,.,iv,.   .1,.,       i. 

I'.nly  1.  .iutl,„n/..,|  to  hmtuv  ,|,e  nH.M...v. 

JM».  Place  Of  Payment.     If  a  ,,i,av.  of  p.v,,,,,,,  ,.  s,iM,i,uc.l  i, 

"  -.^  '  "  Inn,  pMxonullv  or  ,o  In.  legal  .v,,n.s.M..ative  or  agent 
(lot   ii-'L;o!ial,li.  |,a|„.,-^  sec  SfctKin    1  I  ( i.  i  " 

i>r  Presumption  of  Payment.     A  ,,0,,,  a,c,.,„a,Kv,  .lu-  l.,ll 

;  '■•■'■'■I",  '"  ;l-  l-.is  of  a  ,i..l,t,„.  is  |„vsun,,,„.;.  ..vi.l  u  e  t  •  t' 
":/'"''t  '.xs  l,..,.n  ,,:nd,  an.!  will..  l,ol,|  nnll  ,1,..,...  is  li  i^^ 
-","■•"■'•   '"   1;- contrary.      If  th,.,.   l,a,s   1....,,   a   ,aea,    laps.-    .f         ,  . 

--  ->n  .mv  ,l..„.an,M...iM,  n.nl,^  the  pn.suMM.tion  is  tha,  ,1 ,1,.1>, 
'"•'■"  I''"''>   '"■'"•'•  tin.  Mat.,!.,  of    l.nnitruions  (  wind.  s.v). 

US.  Application  of  Payment.  -^Tl.e  p.,son  ...aking  ih,.  |,av,.„.ur 

-   ,h,.   n,la    to   ,..ak..  th.  application.      Wh.-.e  a  dehn.-  J'u^ 

...on,.,.,.    toU,esa,.,,.,^^^^^^^ 
as     I,,    ,,^.  it  to  .say  on  u|.„.|,  .lel.t  thr  pav-.i-n,  s|,all  1,..  appli.,i        |f 
<-;•'"".•  ,|oes    not    savoM  wl.id.  d.-b,   a  .U.uU  l„.   ph.oi  ,  „   ,  the 
-;•'-■    ...ayapply.tas    he    ..,  .y  -iesnv.       Wh.n    neil  he,-  ,  W.to.      .     ■ 
"•■'I'""-  .makes    the    appheatioM.    l,..t    e.v  ii,    is    ine.vl  vd  Ven    tW    tie 
n-.|'t  ot    s„    „u.eh    ,.,o,.,.y.  i„  ..s,-   tl...  l,„s„ess  ,na,t;  .C  w,    e     !tt   ^ 
H<"-tthe  ,.,„,,   .,ul,|  apply  .1.,.   p,y,n,n,  on  the  ,1.-1.,  that    s  co 
Mde,vd  the  most  hunlensome  to  the  ,lehtor.      If  the  debts  were  ll  uok 
.•HVo..n,,  a,i   u.dors.d    not,-,  a  chattel    mortgage  and  u    ,„d„„,ent    the 
""'"^  ^^•""';'    ■■'PPly  it    -i    the   ,„  lament        If    th.   .iebt'we;"!    ho.^ 
--.unt  only,  the  oo,.,t    in    applying   the  pay.nen,  wouh]    begin  wh h 
t  lie  ltd. IS  longest  ,si;nidinu'.  ,-,"i>vuij 

wh?:!'  ^^OmiDromise.     -A  disp-.ted   .laim  n.av  be   paid    bv  anv  sum 
t"      Um..     s  an  ag.vement   to  aceepi  such  sum  .n   satisfaction  for 

A.  cod      a,   1       satLstacnon      are    te.'ms    used  in  settlement  of  dis- 
fiiited  claims  by  compromise. 

wh!.,?.^!h  .^°7?°^'*^°"  Deed.-In  case  of  at.  insolvent  person 
N  he  e  the  c  editors  accept  a  certain  rate  on  the  dollarTnd  .'ive  l.in,  " 
.ilscha^.^^  the  release  is  called  a  Cumpositin,,  D,,.,!.  o^^e  "n.i  .i 

pa,*t!e!...nee'r''^-'°"  f.""^  Award. -In  case  of  any  dispute,  where 
pa.  ties  ag.ee   to  irave  the  settle.nent  t^arbitnitjon,  they  are  obliged 
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\><  iiiii|i  tlii-^itwaixl  ii  tiiial.  |iii)\  idiiii;  tlic  iiiliitriiii'rs  kifji  witliin 
till-  liiiiiis  |iif^rril)i'(i  fcir  lliiMM,  ill  tiio  I)»m(I  of  SiilniiisNijJii. 

lO'i    Legal  Tender  of  Payment.   -A    Ic^al    lender  i^    thf 

iiltiiiiptiil  J)  I  foniiatui'  iif  ii  iciritract,  w  lictliff  it  is  to  i|<i  ^iniirtliin,; 
or  to  pay  soiiictJjiiiL,'.  If  jiavalij''  in  ^oods,  tlieti  i,'oods  of  t  liat  kind 
aiil  i|uality  iiiiist  li'  oH'ircd  at  tlic  cxart  place  aii<l  time  called  for 
in  liie  eonlia(t.  If  |ia\Mii!nt  in  nionev,  it  iiiu^t  he  in  llii'  lawful 
money  of  the  eonntr\.  if  that  i^  deininded.  A  creditor  cannot  he 
foneil  to  acci'pt  a  cliei|ue  as  jiajnicnt.  If  jiayment  i--  not  (icii'|ite(l 
when  a  If'^al  tender  is  made  intere-^t  slops  al  that  date,  and  no  law 
(•)>|s    or    other    expenses    can    tin'ieaflM'     Ue     le(|iiireil    of   the     per-ori 

mikiriL.'  the  tender. 

llie  refusal  to  accept  pari  payment  on  a  note  or  delit  doi^s  not 
aU'ect  tlie  deht  ill  any  wav.  The  refusal  tcj  acce|it  payment  tendered 
in  full  does  not  cancel  llie  delit,  l)Ul  is  usually  a  bar  to  all  interest 
and  expense  tlicreafter.  tX^' 

Hill    Merging-    Securities.     Tlie  higlier    si'cunty  wwjiSrs  the 

^lu-'iVU'  ^^  here  on(-  jieisoii  would  he  owini;  another  on  a  hook  aetouiit 
or  note,  and  then  ui\es  a  iMoit;:aL;e  for  the  same  deht,  the  moflttaije 
lieini,'  under  seal,  is  a  hi^'lu'r  socurit\-.  ami  thus  tiie  i)ook  account  (jr 
note  i>  merLjed  into  the  in(jrti.'aue,  lience  would  he  no  longer  iiindini;. 
If  tlieie  were  an  iiidorser  on  tlie  not<  he  w<iuld  he  ieiie\ed.  If 
it  is  desired  that  the  niorl'Mtre  sliould  not  mei  L:e  the  note,  it  must  he 
stated  ill  liie  mort^aj^e  that  it  is  i.'i\  en  as  re//"'' "'/  .■"'rmiti/  :  then  tiio 
note  woul'l  still  he  liindiiiL',  ami  the  payment  of  either  one  disihar^'es 
huth. 

If  a  note  contains  a  statement  on  its  face  that  it  was  given  as 
collateral  security  it  is  not  a  promissory  note,  hut  merely  a  wiitten 
promise,  and  is  not   neu'otiahle,  e.xcept  hy  assii,'nmeiit. 

W  iiere  cfillateral  securitv  is  j^isen  with  a  note  the  rii,dit  to  such 
security  ;;oes  with  the  note,  and  may  still  he  held,  even  after  the  note 
may  he  outlawed. 

104.  Legal  Tender  Money.  — Tn  Canaila.  our  Canadian  copper 
coins  are  leyal  tender  for  the  payment  of  a  deht  uji  to  twentyH\c' 
cents  :  Canadian  silver  for  .'?I0:  l>ominioii  of  Canachi  notes,  Itritish 
iioUi  sovereigns,  half-sovereigns,  and  any  multiples  of  the  sovereii^'n 
(at  .^^t.SG.-!  each),  and  I'nited  States  eairles  and  half  eagles  and  any 
multiples  of  the  eagle,  for  any  amount. 
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CIIArTKi;    \  1. 
NEGOTIABLE  PAPER    PROMISSORY  NOTES. 

liiMi.r- III- I  iiilii       hi-tin.  tioii   lifiwi"ii. 

ric)nii-.>...r\   .\, ,(,•-.      Ilrliinlion  .   .\,-,,i  i.il.ihl  \    DeMn.v.l  ;    K\,,iii|,l,- ;  Traii-f.i 

t';-   A»«l;iiiMi.nl    ;    l'.irli.>    t,,   a    S„\>-  .    h ,..ii|     li.il<|.T    l,,i    \-,,lu.-  ;   I'la.vot 

r.iyinriil  :  >ii.'r,,iliiif,  :    W.lii,.    K.cciw,!  ;   Allrmi s,   |»,-l,,  t^  t  l.at  ,1.,  ii..t 


Invalhlu,-  :    \u^.„,    (,, ;    D,,.-   DmI,-,    Wh.n  ;    A.vn, lal.uii    I'Murr  ; 

I  .;>■  Mm|.|.-i  (»i,|_\  :  (•.ui..||iiii;  SiL'imtiiic  :  S;ir.|\  Wlicif  t..  M.mi  N'oto 
'•l,im,f(l  ilMoii-h  h'l.ui.l  :  Koi^r.l  N,,!,.  :  |i„i,\  i.IimI  Nmi,  ■  .)?,|„t  ,n.t 
Nn.  r,il  \.,tc  ;  .l„irrt  NmIo  ;  I'.ii  t  iin-lni.  N.,I,-  :  |,„-„  .\„t,.  ;  .\  ;,,,.,  \,,,,.  ^ 
n..u  t..  r.,|l,.,,  ;  \„„-.\..j;oUal.l..  N.,I,.;  |',i,.-Ht  |{inl,t  N,.t..>;  \,.„.H  l,V 
.M,.iiHMi  \\,„M.'i,  :  N.,t,.  l.y(tii,H|„,,,,,i.Pii  Writ.'  :  lnlri,-|  .-.ttn  Maturitv- 

Mi-Ill.Un!,'    I'l,,.r,,t    |',,\,,„.,,t    ;    C.ll.ilrK.I    .\..t,-;    I  1 1 -l , ,  i„,.  ■, ,  t    \  .  .t .     •  I    I,  , ,  ."..I 

S,.u-  :  |:,„..„,,|  X,,.,.;  !,,._,, I  U,,|;,|,,\,.    |,,,,.,.,..t. 

lO.*!.  Negotiable  Paper  inrlu.lfs  tliu^^  inst,uiiifiitN  in  n-r  in  .-i 

coiiuiiutlitv  which  i.iis^  fivrly  tfoiii  oiK-  ji.tmiii  tu  :uiotli<r'  1>v  Miiii)le 
(leli\.-i\  (II'  In  tMiduiscm<-iit.  Tlit-  word  sshi.li  i,'i\rs  tli.'in  tlii-",ie^r,,tiii. 
])i\[\y  1-.  >.■,.,■■  r  ni-  ..nl.r.  (S,-..  Sirtiori  |-J7i.  Tliusc  wlii.jh  arc  Tiatis- 
f.TuliU-  l.y  simple  .icli\.T_v  iir.>  wiidcii  |.iyal.lf  to  a  (•.•tlaiii  [..■rsori. 
tiriii  (If  corporation,  or  h,,,,-i,,-:  ami  tliosf  whidi  ale  triiiistfial.le  by 
endorsement  arc  uiiiirn  payahh-  tu  a  .■.•rtain  person,  tirm  or  corpora- 
tion, or 'j,-,/./-,  an.!  rnitiiiv  to  have  the  payee's  name  w  rittcn  across 
tlie  liack  to  lie  transferred. 

i'he  instiiiiuents  classed  iimier  .Ne^Mtiai.le  I'ap.-r  are  promissory 
llMlcs,  accejitanccs,  clie.pies.  Kills  uf  e.\chan,i.'e  or  di-afts  and  liank" 
n<aes,  l.iit  lieside-  these  arc  also  the  foll.jwin.i,',  which  are  ncirotiahlo 
by  indorsement  :  Warchous.^  l{.>ceipts,  I'.illsV.f  Lidin^'  atid  Tonpoii 
ISonds. 

106-    Promissory    Notes.  A    promissory  note    is   an   ,/,„v„„/i. 

Iiyifil  written  pionii-e  to    pay   a  certain   sum  of'  mmiri,  ;,t   a   specified 

time  or  on  the  happenini,'s  of  a  certain  e\ ent.  Notice  carefully  tlie 
}ioints  ill    the  definition  i^'iv  en.                  ^ 

JOV  The  Requisites  of  Negotiability  for  a  note  or  IHI  - 

I.  I'ayalilc  absolutely.  There  must  be  no  .■o,,,/,/;,,,,  e.xprcsseii.  [f 
llicre  be  a  condii i„n  e\piessed  ii>  characler  as  a  pr.imissory  note  is 
destroyed  , and  it  becomes  nothing'  hut  a  written  au'ieement,"  binding 
on  both  paities,  but  not  nei,'otiable,  except  by  assignment. 

'^.  Uttillite  pronnse  to  pay  if  a  note,  or  a  definite  ilirectiou  to  nav 
if  a  bill.  ■  ^    • 

•!.  It  must  be  payalilo  in  imnifu  >in\\-.  If  it  is  inM.de  uavab'le  in  n.nv- 
thiiii,' except  money  its  ne!.'otiability  is  ilestroyed  anil  it  is  called  "a 
chattel  note.    (See  Section  l.i'.t.) 

1.   ( 'erfaintv  as  to  amount. 
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5,  Ci'iliiiiily  lis  til  liiii(>.  It  inust  lie  m.idf  |i;iviil)lc  ;it  kuhic  s/K't-ifi-'d 
finii'  or  (II;  tlif  liap|>*-iiiii^'  of  a  I'ortairi  rrfiii.  Ff  maile  prt\Mtil<'  so  niiiny 
(lays  or  iiKinlis  after'  tlu'  tlfatli  of  a  cfitaiii  ji'Tsnii  it  wuuM  l«-  as  vali<< 
a^  if  niadf  j)ayal)l  after  d  (l'\  as  tlifyan-  usually  <!"awn,  ht'caiisf  it  in 
an  evfrit  orrtaiii  tn  occur. 

•V  'I'lic  pajicr  must  lie  sigr  -d  iuid  (IcUvt'ni.l.  Any  condition  added, 
as  "This  note  is  ludd  as  collateral  security,'  destroys  it  as  a  riej;otiable 
paper.  .\  lien  note,  also,  witli  tlie  ennditiuM.il  clause  ailded  as  to  the 
ownerMliiji  of  the  propert\,  is  not  nei;otialile  liy  iiidurseinent.  If  tlie 
maker  attaches  Ids  seal  it  makes  the  docunient  ^'ond  fur  twen''  years, 
Init  it  is  no  loii^'ir  a  note.  Such  diictiinents  may  he  transferred  by 
assignment  only. 

lOS.  Pai^ieS  to  a  Note  -\t  the  inceptidn  of  a  cnntract  by 
promi^sorv  imte  the  patties  to  the  note  are  maker  and  payee.  After- 
its  tiansfcr  (jtlier  [larties  liecomi'  interested,  and  the  Imldfr  takc^  tin- 
place  of  the /"ly"-.  I  f  the  (iriginal  p.ivee  in  trarisferring,  indorses  it 
in  the  u-ual  w.iy,  he  hecomes  surety  for  -ubsei|iient  holders. 

IOJ>.  Innocent  Holder  for  Value     An  "inno.ent  holder  for 

v.ilue  '  is  the  .same  as  '-a  holder  in  due  courst",'  and  means  one  who 
took  a  noti'  or  acce|itance  which  was  complete  and  regular  on  the  f.oc 
of  it,  under  the  f.iliowins;  Coiulitioiis  : 

1.   That  he  "  the  holder' of  it  liPtore   it  was  oMrdue,  and  ih.il 

if  it  had  hoen  |  lishonored  Im'  had  no  notice  of  such  fact. 

■_'.    That  he  took    it  d   faitli   and   for   value,   ;ind  that  at  that 

time  he   had   no   notice  \'    defect    in   the  tit le  ot' tlie  person  wlei 

negotiated  it  to  him. 

Any  pers<in  thus  liecoming  the  holder  cpf  a  note  oi  accept.'ince  foi- 
\ulue  on  or  liefore  maturity,  and  «hn  does  not  know  of  any  fraud  or 
illegality  in  connection  with  it.  .^'II  ••.illert  ii  n<i  ;i  ■"  v  how  great 
the  fraud  ii\  which  it  was  obtained  may  ha\e  been.  eMcpt  in  case  of 
those  marked  "(iiNen  for  |iateiit  rigiit,  '  <jr  in  case  of  foiged  paper. 
.\fter  a  note  lias  thus  passed  thr'oiigli  the  h.'uids  of  an  iniincent  holder' 
for-  Viilue,  and  been  purged  from  its  intirniity,  it  Iwcomes  immaterial 
whether  any  subsecpient  holder  had  notice  or  not  of  any  prior  defects 
or  illei,'aliiy.  This  is  a  case  where  ;  man  may  give  a  better  title  than 
he  him.self  lias.  .\  person,  however,  becoming  the  holder  of  an  nr  rdi" 
note  or  acceptarrce,  or  a  non  negotiable  note,  takes  it  subject  to  all 
the  e  juities  and  defects  of  title  which  all'ected  it  at  its  maturity,  anil 
benceforwani  no  person  wdio  takes  it  ;ici|uiies  any  better-  title  than  it 
had  at  that  time       Tiiejiavfe  is  not  a  "  holder  in  due  c    urse 

110-  Place  of  Payment.  It  is  not  necessary  to  the  \ali(lit\  of 
.M  ti'ite  to  lueiition  in  it  iv.w  ulace  of  Daymi'iit  i  but  u  is  i|i*sir;ib}e,  foi- 
various  reasons,  tiiat  it  should  l)e  done.  The  maker  would  then  kno\v 
where  to  fiad  it  ,-it   matiiiity. 

rf  there  is  an  endorser-  on  the  note,  tlien  i',  is  better-  for   the  holder 

:5 
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ir  ii  i>  t.Ki  I.-  i.iy.ililr  ;i.i    a  o'l  i  aj,,  |,1,,,t,  ,1-   !,■   «uuM   li,L\r   1...,  ,iiii; 
(-•iilly  i>,   in.ikiiiu  the  Ir^al  |iii>i'iii]ii.-in  iiM|inir.|    in    (,|(|,.|    t,    l,,,),!    i),,. 
itnli.tMT.        (>  'f  Scrtinli    1  71'.  I 

It  !io  \,Uu:-  ,,\  |.!yiiifiit  I-  iiirnliuii.'.i  in  tin-  nut.'  it  is  paxalilf 
aIliv  ni  id.'  ,niil  the  lii)|(|(f  i-  iindn  ip  .  Ir^al  ,,l,|i_r,it  i^n  I. .  pi  .■s.'^nl  it 
t'.u  [>avih.-ni  aliiiatiifity  ,  it  is  the  inakrrs  ,lutv  tu  linii  lii^  M..|r  and 
pay  It.  ainl  it  ii.-  d.irs  nut  <U,  -u.  the  nutr  may  l.f  sued  the  nr\t  i|a\. 
"'■    '■  ■     d'u'A  ,■,',    !,,    nin    ,,|i  ;in  |  di  aw    inti'icsi, 

111    Sigrnatures  to  Notes.  -A  pei-sun  need  not  siu'n  Iiis  uwn 

nam.-  tu  a  \r,u-  wit!i  Ids  u\m,  |, md.  hut   ii   is  sulii.-icni   if  his  si^q,  uiiiu 

'■^  \^nti    11   tli-ivun  liy  soinuuijici    |..-isuii,     l,y    ui     iumIim-    liis  antlioiit \  . 

Ill  I'ls,-  of  a  ru.|,u:aliun  it   is  siitticirni   if  ihcc  .rpuiatu  srai  is  attaoliiMl 

'     di.-  iMs!i,nnuiii,  I. II'    tins  is  nu'   lik,.|\    tu  cuni"  int..  u.-n.-fal   [iiartire 

""I"'  "'  'li"  '■■I-'-  'ly  uliicli  fui-vi\-    loiil.l  t.ikc  |.!a.-i\       It    is  n..l 

"  '■•  '"'  i''li  'If  ^''.d  1)  a  II. .t.'    ..!■  Iidl   if  tin-  .•uip.irat..  nam,-  is 

d,      '  i-..i   a  |.iisi,n   w  li,,  laiinut   w  til.',  s,.,.  Sc-t  i.in   I .".  1 .  i 

^  """'■  "!■  ■!  ■'■'■|'''"ic..  .Iiau  a  ..!■    Mi,'ii 'd    wit'i    JiMil    ]H-n.'il    \vnn'j\    1,,. 

valid  ;  s,.  w,,ii;d  an  .■nl..i  s.ani.nt   m  |  .•tin!   l...  l.n.liii^'  :  hut     n..    )iiMs,,n 

"•■'    "I'li'iaiy       Mid-'ih'-    u,.u!.|    lis,.   ;,    prnnl,    as    it   .-an     !»■    t asdv 

'■la-H.i  ;in.l  rliaiiu.s  nia.lu. 

tVi    Value    Received.       I'lirs..  w,,rds  aiv    usually    ins,.|ied    in    ,1 

i i:  —  'i\     nut.-,    hut    ih.'v    ar.'     n..t     n.'c.s^aiy    tu    its     \alidlty.       In 

i'.'_ini  t..  i,--.itiahl..  pq.^T.  \aln.-  is  „,■,,,,„,, ,/' 

11:5   Alterations   of  Notes  and  Acceptances.- Wli.n  anv 

II..I..  or  ,u-,'..|.r;iii...    Is    ,,^//,  ,-,./////    altricd    uithuut    tli..    cun-ciil    .,f   ,ii| 

tli.-  ,.att,i..s  d.ihl...,n   11,  til, .hill  w   \,M,|.  ,.v,.,.j,t  as    a-aiiist    tli..    |i,.|s,,n 

"''"  '";"''••  "'  -^1'"  .i-''iilf.l  1.'  ih.'  .ilt,M;;ti.,ns,  an-l  als,)  a-,tinsi  suhsf- 
i|ii'-ia  in.lui's,.,.,, 

TIh- alt..rati..ns  that   arc  h..].!   t.,h,.    nialrii.d,    aii.j    that  d..sir,,y  the 

•'.II  an-  :    A  li.iai  i..ns  which  chan-..  the  sum  [..i^ahlc,  th..  tin f  pav- 

iii.nt,  aii.l  the  place  uf  payiiiciit  :  also  in  case  uf  a  draft  whi.-h  has 
•"■en  accepte.l  </r',r;;i7/,/,  the  a.lditiuii  uf  a  pla.-.'  . .f  pavment  -illi,,ni 
the  .isscnt  ..f  th.' a,.ci>pt..r.  hiLjeneral.  any  int  erlinea't  i.iiis  m,.  i,, 
a  n..t..  ur  .jrafl  h\  the  h.,|.|,r  aft.  r  it  has  h.'.cn  H-ned  uill  reli..v,.  JMith 
I  he  maker  .111. i  iiid.n  -.-r^, 

114.  Defects  that  do  not  Invalidate.     A  hill  is  not  i'lvalid 

hy  ieas.,11  that  It  Is  nu,  date.l,  .„    ihai   n   is  date.l  hv   inistakfi  on  Sm, 
<iay  ,   that  it  .I..,'s  nut  sp,.,.ify  ,l,;,i    x,.,!,,,.   |,,is  hr.-n  -i^,.,,,  ,„.  n.^,,,,.  jj,^. 
pl.a..'  \vher,.  It   was  .Irawn  ..r  whi'i,.  it   is    pavahl,.,       It  11,1^1,1   1,,.  ,lat..(l 
either    r..rward    .,r    hackward.        If    ihruti-h    ..wisi^rh,    ,„,   -iite   uere 

Ilia. .e. I  uii    ..    u.a .li..i'i     <1...    t..   I   I    Ill  .1  .1 

-  .  "         "    " '    ■  ■"       ■:.•:■:■:      ■•..■•,;::;     r.w  :■     ;  ;;;'     i;;;i'iT    Tu    ilisel  i 

the  proper  , I;, te.  accordiiii;  tu  the  inteniiun  .if  the  paities   at  the  ti 

ih.-  iii-,tn,ineiit   was  madi'. 


■'^'^SSB^^B^^^^ 
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ll.'j.  Days  of  Grace  — lu  (  luuul.i  ( Newfcundlfind  the  s!iine) 
thi-t't'  (\i\.\<  ot  grace  aie  allosvcd  on  all  notes  anil  aeee|iiances,  except 
llio-e  ilra'"n  [layalile  "ujJjuuawL  wliicli  have  \\i,  d:i)^iii  i;race  allowed, 
iieitlici  liave  clieiiues. 

I  Ht  Maturity.  -A  imteoi  acceptance  is  IcL'aiiy  due  on  tlie  thud 
dav  of  ;,'iMce,  and  may  lif  paid  at  any  time  diiiinu  the  business  hours  of 
that  day.      It  payalile  at  a  l)anl<.  it  must  he  p.aid  during  lianking  houis. 

U  hen  the  time-  is  .'xpiosed  in  days,  the  aci  iial  numherot' days 
must  he  counti'd.  In  coinjiuting  the  time,  ,he  day  ujioii  which  tlie 
noli-  is  dated  is  not  imduded,  iiut  commences  on  the  following,'  ilav. 
If  the  time  is  expiessed  in  months,  it  mcuis  calcni'ar  months  and  not 
tnerely  thiity  days.  For  instance,  i  note  dated  April  li>th,  at  three 
iriouths,  falls  line  duly  Idtli.  and  the  tliree  davs  of  grace  added  niaki  s 
duly  l-'lth  as  the  legal  date  of  maturity. 

.\  iioti-  or  acci'ptance  falling  dm-  on  Siindav,  or'  aii\-  Irgal  hf)lida\-, 
i-  pa\alile  on  tiie  following  day,  unlr^-  liiat  again  w,  re  a  holidav,  ir\ 
which  laM'  it  would  l.c  tlie  tirst  hu-iness  day  after-  that.  In  New 
Yor'k.  and  some  uthei-  States  of  the  I'nion,  a  note  or  acceptance  fall- 
ing due  on  Sunday  or'  a  legal  holiihiy,  is  payable  the  dav  before,  but 
ni.it  so  in  (  'anada. 

IIV  ACv.Ommodation  Paper. --.\u  a'con.niodation  note  ..r- 
acceptance  i-;  one  where  tl.  per-^oii  -igning  the  imie  or-  accepiing  the 
draft  doe-  so  withuirt  re(ci\  ;iig  any  \aliie  t  liei  efor,  but  merelv  for  tln- 
piir-p'-.^e  of  lending  his  name  to  some  other' pei-snri.  'The  accomnimla- 
lion  p,-ii-iy  is  li  ible  on  tiie  instr'ument  to  anv  lioldcr-  for-  value,  whether 
-iich  holder,  when  he  took  the  note  or  acceptance,  knew  sirch  jiartv 
to  be  an  accommodation  pattv  or-  not. 

lis.  Payment  of  Notes.  Payment  of  negotiable  paper  of  anv 
kind  should  ne\er-  be  made  exceiit  tj^theju-tual  Imlder  of  the  paper 
A-ho  h.Ls  it  in  his  pi.ssessioii  To'Ttellvef  over,  and  w  hn  does  i|eli\  ei-  it 
over  upon  ret-eipt  of  the  payment.  Ser-ious  Uwses  are  con.^tarltlv 
MTuniiii:  by  a  neglect  of  this  plain  t>n'-'ness  pr-fM-edure.  Payment 
even  to  the  supjiosed  holdpr-  who  has  not  the  note  in  his  possession  is 
not  redeeming  the  note,  but  is  simply  jilacia^  that  much  money  in  his 
hands  and  tr'ii^iinu  to  his  honor-  to  apply  it  to  the  note.  Tlie  note, 
however-,  may  have  l,een  ti'ansferred  and  the  tine  holder  could  collect 
it  over-  a'.'airr,  or  it  may  In-  in  tlie  bank  and  the  party  to  whorir  pay- 
ment wa-  made  may  lie  oir  the  eve  of  baiikru[it(;v,  hence  the  note 
woidd  have  to  be  paid  over- again.  Paying  money  to  air  agent  of  a 
tii-m  who  has  not  the  note  to  hand  o\er-,  is  simply  trusting  to  the 
lionesty  of  the  aLteirt.  His  receipt  would  be  worthless  as  a  set  ofl'  if 
lire  ageiii  kept  lire  money  and  the  tlrm  sued  on  tire  note. 

II!K  Cancelling  Signature.  -When  a  note  i^  paid  the  name 
should  nevf  ,-  be  torn  oU".  as  is  usually  done,  but  sirripK    draw   one  oi- 
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two  lines  thrnuuh  tlic  -.iirnatiui'  of  liotli  makri  and  indorsfi',  mi  hi'iu'i- 
still,  liii\<' a  stencil  ■-tainii  and  ]iuiR'li  out  tlir   lettcis   paid,    and    till* 

tlic  note  away  as  a   \  (unlit'r,       Tliefi'   is   tin-  sa nfir-sit\    t'^u-  ]\\f- 

serving  a  I'cdt'i'innl  nolf  a-,  tlit'ii-  is  tnr  a  ri^ct-ipt. 

I*J0.  Surety  is  the  person  who  agree-  t"  pay  in  ea>e  the  makrr 
fails  to  (iu  .Ml.  If  he  puts  hi--  name  on  the  liack  of  tl..  note  he  is  an 
iniloi-ser  only,  and  the  holdiT  of  the  note  inu'-t  meet  the  iei|uii'einents 
of  the  law  in  rei;ar<l  to  present  iiiu  the  note  fof  pavnient  (Section  170). 
IJut  if  he  writes  his  name  on  the  face,  with  that  of  the  inaker,  he  i-- 
not  a  surety  <inly,  hut  liHconies  one  of  the  niakei'-.  and  iv,  therefore, 
lieM  for  jiaymc  nt.  wh'  Mut  liie  holder  presents  the  note  for  }ia\  inent 
<)i'  not. 

1*51.  Note  Obtained  through  Fraud  is  v,.idalile  in  the  hand» 

iif  the  ori,i,'inal  hold<r.  if  the  maker  e  an  prov<>  the  fact  of  fraud  nr  mis- 
representation, hut  if  it  has  Kern  transferred  to  ;uiothei  persim  hefore 
maturity,  who  ^ives  full  value  for  it  and  d(.es  not  know  of  the  fraud, 
then  this  third  [larty  will  eullect  it.  Xw  .iitlerenee  what  the  fraud 
may  liave  heen  or  den-pt  ion.  ^r  even  if  it  had  heeii  -tMlen,  this  innu.Tnt 
holder  for  \alue  ha-  a  -ood  title  and  will  i-olle,t  it. 

l'4'i.  A  Forged  Note  is  \Mid  fmm  the  h,  i,nnning,  and  caniidt  he 
collected  under  any   cirium-tanees, 

I'i:;    Individual  Note.— 

■'^H'.liU.  N'i\(.\i:\   |-"ai.i.s,  Septem'i        loth,    I'.in.",. 

Si.r/,/  (l,i,/s    <i/}.  r    ,i,if.      I    innin'i^'    tn    j.,nj  I.,  ,J.,l,ii    h'l.'^i usi,,, 
or   iirilrr.  Forlii    IhiHnrs.    id'h      luhinsl    iil    s,  i    i^.  ,■   ,,,il,    ;'  • 


/•(,  III'  ri'i'''; 


irii/. 


W.    I.     .M(, 


\  r  \i.i'i:. 


With  the  aliove  fcini  at  note,  which  i-  nni  supjiosed  lo  li,i\.  .oiv 
indnrser  on  it,  there  are  only  two  jiarties  to  the  pajier.  the  maker 
and  the  payee.  There  is  nu  place  of  pa\nient  sjiecitied.  which  i-- 
a  clefecl.  At  maturity.  No\eml)er  '.Mh  ll'lli.  the  liohh  r.  .lohn 
Koliinsiin.  is  not  rei|uire(l  \u  piesent  the  imte  f(,r  pavment,  hr.t  iJie 
maker  is  nnderohligition  lo  Iniiit  up  his  note  and  pay  it.  .Mr.  Kohin- 
son  may  liave  t  raie-feia'ed  if.  and  if  the  niaki'r  did  not  "find  it  and  redeem 
it  on  the  t-Jth  .\..\emliei-.  tli"  then  hoidei-  e,nild  anv  time  aft.'r 
that  date  jait   il   in  suit.       Its  pj.ice  of  p.ayment  i-   Niagara   Kall- 

I*i4   Joint  and  Several  Note  is  one  signed  i,y  tun  oi  m.ire 

persons,  whu   thus   prumise   to   pay  cither    iuintU-.  or  iiidi\  iiluallv,   if 
liecessar\         'Ihere    are    -evera,!    t'.irTns  for  the  W'-rdo!"   \::    •■eiie!::!    ::-.i 
as:    "We.   or  either   uf   us.   jiHimise    to    pay.'    oi-    "We   jointK    and 
sr>\crally   prwinise   te   pay.''    and   signed   hy   twu  or   nuire   per-mis,   ,,r 
simply   "  I   pi'imi-e  i.,  pa\-,  '  and  let  as  many  si^ri,  it  as  aic  intei-ested. 
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it  bciii','  an  •'  r  iironii'^f  fur  cacli  uiic.  Tin'  lattfi  f'oi-m  is  |iictVial)!i', 
IxH'Huse  sliditer. 

Ill  any  "ni-  <it  tlicM'  -cs  tlicy  are  all  jointly  lialilf,  anil  tMcli  oni' 
is  individuallv  liahlc  a  a  ell,  so  that  the  iioldtr  ot'  tlic  note,  in  (.-asf 
he  lias  to  SUP,  niav  jncjcctMl  ai,'ainst  all  of  tlirin  at  oncf,  or  a;;ainst  as 
many  or  aL^ainst  citlicr  ont'  of  them  he  tliiiiks  hest 

I>o  not  make  a  niistakc  as  many  do;  the  fcillowinL;'  is  not  a  "  |oint 
iM'tf''   liul  a  '•  jnirit   and    -.i'\cral. 

'•I^IOU.OIA  Ni.\(;ai;v   Fu.i.s,  Sfpteml  rr  |ntli,   l',)0."). 

Th  r> '■  iiKiiitli^  iilli'i'  (lilt'  III'  III'  iitlff  oj  ii!<  jirmii  is:  III 
jiiiil  .1.  l>.  Iiirksiii,'.  i.r  i^nli  i\  Oil'-  II II  ml  ml  |\,\,  D'.lliirx,  at 
'hi'    lliiiih    "I    lliiiiiiltnii    li' ri'.  Jur    mill'     /■''•■'irii{. 

.!oiiN    \\'iNri;i!s. 
,1.    11.   Wmitk. 

In  the  alio\(.'  joiiit  andscvcial  note  each  one  is  lialilf  for  tlie 
whole  amount,  and  if  the  holder  found  it  neci'ssai y  to  sue  in  order 
to  recover  {laytuent.  lie  could  sue  hoth  or  cither  one,  just  as  he 
iliought  hest.  If  he  sutnl  one  and  coUeeted  the  whole  amount  from 
hint,  then  that  one,  if  they  were  eiiually  interested,  could  sue  and 
collect  half  from  the  o'lier,  includini;  half  of  the  costs  of  the  previous 
suit.  lUit  if  the  |iarty  who  paid  the  note  hajipened  to  he  a  tnere 
.security  for  the  other,  lie  would  collect  the  whole  amount  from  the 
other  partw  I '>v  placi.i;.;  ciphers  in  the  cents  place  after  the  ■'i<10(>,  in 
the  ujiper  left  hand  coiner,  and  the  tii;ures  insei  ted  lietween  ''hundred 
anil  •■dollars''  it  will  he  seen  the  makers  made  it  impossihle  to  add 
even  a  fiaeiional  part  of  ;i  dollar  liy  foi^eiy. 

i'xith   the   prceedinu  notes  are   neijotiahle  liy  indorsement  oidy,  as 
they  arc  payable  to  nrili'r  instead  of  ''mtrir. 

I'i.1    A  Joint   Note    is    written    'we  promise    to  J'ay,"   or    "we 
jointly  promise  to  p  iv,  '  and  siLrned  hy  two  or  lunut  persons,  who  are 


^'  ■  r'f- 


y/Tt^j  f'^Mj/'  ^  £ 


not  /iiirtui-rs.      In  the  form   shown  on  this  patre  hoth   patties  are  sup- 
posed to  have  received  v.ilue  and  a^'ree  to  pay  it  jointly.      If  it  si  ould 


;{N 


Mv.Mi  I  \i;i.i:   I'Ai'i.i:  — I'CoMisM.in    \.)|K>. 


liCcMiir  nro-s.-Mv  (osuo  in  ord.'i-  to  vnUort  it,  tlic  i,a.ii.-  must  1„. 
Mi.'d  jointly.  It  n,,,.  ol  the  parties  left  tl„.  roiintrv  -.hI  hi,  adJivss 
c.MiN  UMt  I,.,  as.-,-,  •  uncMi  s,,  a-  t<,  serv,.  |,i,n.  ii..  i;,a\  l„.  mtv.-,!  <„/,./[ 
n,,„.,n,U:i.  Tliat  .,  , !,„!.■  l.v  uhtaini..,-  an  onl.T  tV,.,,,  the  Countv 
•  U(l-..  In  MMA,.  ann.h.T  in('i.;l,.T  .,f  the  tainiiv  ur  ulherui.se  a-^  he  inaV 
'''"''•'■      ''"IN'etin,,  ,.,,111, 1  then  lie  maWe  fniin'the  (ilher  paitx 

I"  til"  i'roMnre  ut'  (^lelMV,  whiTe  the  Fivncll  la  \V'o've,  n-^  e,  .I'- 
ll .l^t -.  earh  make,  et'a  juint  n.ite  ,.  lial.le  tei  liis  prn,,o,Tiunal  ^lia,,. 
"iiiy.  ahieh  in  th.'  tunn  shovMi  h.Te  uoiiM  he  one-halt'.  In  the  other 
I'rovinee.s  therr  :.  some,-ontn>io,,  on  this  |,-,i„t.  l,,;!  the  eoiirts  ..re 
treating'  il  ,:s  a  jo.nl  an.)  .M.^..,,,I  m.te,  an,l  ar.'  Imhlin-eaeh  maker 
''"''''•    '  ■'■   ''^"    ^^ '"'!'■   ■•nnoiint.      ,.Me|.a.,„  on   llillsof  Kxclian-e    .S.- 

""",    1'"'    '        '111-    ",»UeiH.,-    I;.u     i.    tiie    inoiv    le;,,on.al.h.. 

.     '^'  '"'■^'•^'■i.  "lie  ot   th,--eiuo   parti.-.  iMst,.,-ul    ..fh.iMie.    an    e,,uai 
■ntere.l    ,n   the    ru„s,.l.,:,ti..„   lor    whieh     the     note    Was    .riven,    ha.l     n,. 

'""•'■'    •    'f  ■■''l-  I'll'    iii''i<ly   8i.-ni',i   th.-   not.-  a,  Mtie-v.  an,l  h-.  -h.M.hi 
I'-'i-e    th.-   .■.mntry    /-./;»•.    ,...,t urii,,:    or    it    u;,s    touini    that    h.-    uas 

."'^"';'','"-  ^"    '''•"    ""tlii'lU    - '1    hee.,lie,-u.,|    tVoin  hiin.   in  that   e.ase 

in  .-ill  I  he  l'r,,\in,-,.s  ih,-  wi,oh-  amount  w.miM  he  le.-ove,  ahh-  tV(,m  the 
"ther  p,i)t\-  wlio  i'i.eei\.'(i  the  value 

VH*.  A  Partnership  Note  i^  a'so  iiMmhv  « riiten  ••  .r.  ■  |,|,,|,ii.e 

t..  iny.  bill  in  that  ,■.„,.  it  is  not  in  tact  a  |oinl  note,  ,iltliou-h  ir  has 
'^''■"  '."""•  '"'t  '^  .-i  join'  .■ui.l  se\e,al  n,,te.  .\lth.,ii-h  three  or  four 
'"'■'>"■-"•"'"■''"""'''■  '■  "'■  '!■'>  p.irtn.-rship  is  imiiN  i-lu,-,  ;i  v  liaMe  tor 
pnnient  r,i  tie-  who'e  not,-  ..:i  a,'  ..iint  ,,f  the  part  ner>lnp  laws. 

\'t\    Non-Negotiable    Notes  .ue   ih.-,-   m.ule  pavahh-  i,,  a 

'■"'■'■'"'  !"'i'^"ii-  linn  ..i   eorpo,ati..n,  uithoui  usiim  ,-ither  .,f  the  wo.o's 


In  n; 


ur   "/•'/,,-.    .in.l    pla.-inu'   th.-uor.j   o„',/,,tie,    ij,,     name   of   the 

•;•■'>■•■"■      /'"^   '"'; ^   ""*'■■    ^'"'^^'1    in    full    on   thispa^e,  eontainin- 

I  lie  « ori|  './//(/.  sh.iw  s   on    ii.^    f/i,-,.    tj,.,t-    it     ,.,.•., .^    ,|.,,    -:..,,.,,.,■ c    ,  j,'.; 

I'"''"";   |."   "    '''■"    '^   ^'""'I'i   n-t   l"'transferre,|.an,i"it  eanm'.t'be'i.v 
mere  ,|eli\,-ry  or  ni.|orsem..nt.  as  in  case  of  other  notes 

Simply    niarkin,'  .,ut    ,1,,-    woni   ,.,-7- ,■   ,,r   l.nr.r   fn.n,   theprinte.l 


Ni.i.nl  I  \|;|.i:    1'AI'l.l;       l'l;ii.MI>^i  i|n     Mill. 


:;!» 


lilaiik--  i--  Mil!  siillii  iciit  tn  make  thr  I'ill  iinii  m  ^'I't  ial'lc.  Ilil^ai-  .^'."i 
^uc\\  !i  null-  \\  ;is  alKdlnii'l  V  ii  ii'ijitialilr.  iml  ml  ^itio-  lliat  ilatc 
A  liill  ()|-  imti'  iiDW  iiiaiif  |i:i\  ;ii)ic  to  a  part  ii  iilar  [iri  ^(.n.  Iml  wliiili  ilm'- 
nut  ooiitaiii  :iii(litiiiiial  wnnls  j,r<'li  Hii  <  n'l  wnn^Xrv  i-  -lill  iif^ot  ialili', 
iiiit  u  iili>laiiilinL.'  till'  w  nriis  /"  ■//■'/•  or  <■/■(/'/■  an'  iiinittr.i.  1 1  i^  i  i-^'aii|t<i 
li\  tlic  Statiitf  as  sini|ilv  an  mni-^iMii,  tlir  -anie  a>  t'li  ^'I't  tinu'  ^"  'iai'' 
till'  liill,  which  aiiv  'mMri'  cuiilil  -iiiisi  i|iirnt  1\-  in-rii.  Ilnirc  i.i 
iiiakf  the  liill  iidii  lir-iii  ia  lilc  it  is  a  I  >-ul  n  1 1  Iv  ncri--^ai  v  t"  ]  m  lli>' 
wdi-i]  (Hilii  at'trr  ill''  iiaiiii'  nt'  ihc  |iayi c 

A  noil  iii'Lidt  iaiili-  noli'  nr  hill  ina\'  1h'  i  ran^t'ci  i  i  il  liv  a~!-!;.'iiint  ni 
tlif  same  as  a  liook  accuunl  or  ilnr  Mil.  'I'hi'  pait\'  who  pui  clia-i'-- 
such  a  niiti'  takes  it  sulijct  inail  I  kc  dci'-ct  .  .md  iM|iiji«"~  that  iiiav 
liunlcn  it,  and  in  no  respect  nlitam-  anv  lieite'-  title  than  the  •uiiiinal 
I  iWIier'  p'i-.~essei|. 

Vis.  Patent  Right  Notes.  Any  not.-  ur  acceptance  e,\.n  I'ei 
a  patent  l'i:;ht,  or  tm'  an\'  inleie-f   in  a  patent   i  luhl.  mnst   ha\e  i.  i;ililv 

\vi-itten    "!•    piinleil    acrn^s   the   I'ai t'   it.    ket'nre    the   in>-t  riiiiieni    i- 

i^sueik  the  Will  (]•-  .  ■•<;i\en  Ini  a  Patent  l;ii;ht"  .\nd  willieiit  siich 
v.mhK  theieiiii,  the  in~t  riiini'iit .  m'  .any  renewal  et  it.  is  \fiid.  e.nle-- 
ill  the  ii.iiids  (,t'  an  innocent   liokier  tor  \ahie. 

.\n\  j.eixjn  who  i  nten!  lonalh  tian>ter~  a  n^ie  or  .icccptaiice  which 
lie  knows  i^  :,'i\en  tui  a  pat(  nt  liuhl.  or  fiir  an  intercut  m  ,i  patent 
iiL.'lit.  and  i-^  noi  thus  in.irked,  is  liaMe  to  a  line  n'.i  i  \ie,.linLr  ■-■■Jini, 
II   I  .ne  \  ('ar'~  iinja  i-onnieni . 

The  purchaser  ot'  a  p.ileiii  liuht  iinle  or  . accept  ,i  nee  ihar  .^  lliu- 
niaiked,  receives  no  heiiei  title  than  the  oiiL;inal  owner  po-s,.<s,M|. 
Hence,  it'  the  in^tinimiii  is  ,illei-ti'd  with  I'l  aid  oi' .in\'  illegality,  the 
mere  lraii~terenee  dee^  iioi  iclie\e  it  III  the  li'iiiiU  ot  an  imioceiit 
Ic'ldei     I'oi     \allie. 

I'i!»    h'otes  by  Married  Women      In  all  of  ihe   riMwnc - 

liiarri<  d  w  .  .men  niav  now  cent  i  ol  then  .  .w  ii  --.|., a  rate  .  ^l.ai ...  ,ind  ■  nl.  i 
into  contracts  in.  lepeii.l.'nt 'y  ..f  ilieii  hu-h.iii.N  :  heii.-e  in  ^iijiiini:  a 
not.'  or  other  eontia.t  th.-y  -lioiild  ti^e  their  own  •'hii-ti.in  nane', 
as    ■■Sill    .\.  Jones,"    illstea'l  ot    ■■Ml-    •!.    \\..lcines.  ' 

.■S.'iU.dd.  (  )sH  \w  \,  Sepiemli.'r  ."lid.   r.ni.".. 

Thlrlii  '/'!•/<  rijh  r  ./.(,'•    /  y.ci  //,/.yc  /,,  f,,/,/  //>  ,1,1/  .!/•  ,..';('/•  .■. 
(_,,■  ,,,:/>r.  I'ii'tii  iW,   l)<illifs,  ,,t  1},,    It,,, III. linn  r„iiik  Ii,  i-f.    'or 


nil  nr  n  ,-,'i  r,  </. 


S\l;\     A.    -loM-s 


I  hit  w  here  ,1  Will  is  paval.le  to  t  111'  oilier  ot  a  man  i..  I  w  .  .mat:.  ;  liii-  : 
"  .Mrs.  .1.  \N  .  •loiies,'  the  proj.er  mode  ..t'  in.l.irsemeiit  i^-  to  in.lorse  tli.- 
I  nil  as  sin'  1^  lie-ci  ii  n^.  i,  '  .">!  1  ^.  .i .  >"<  .  -I.  'U.-^.  i  iien  a.  i.  i  he.  .  .>.  u  pi .  .p.  1 
-ii;iiature,  "Sara  .\.  .Jones."  uiiiler  it.  'I'ln'  same  f..riil  .  it  si^'ii  itiir.' 
would  he  Used  in  accept  ini;' a  draft  ( in.drre.t  ly  )  draw  n  .  .11  1  .ea'.'e.l 
woman.  .1^  "  Mr-.  W  .  H.  Ste\en-. 
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...ounn:;;:;:,!      '       '"''"'    •"■'■^•""■"^-'"■M'..n,lyu...l,...,ulistol>e 


S,  .1.(1(1. 


<>UK\    SnlMi,   .|,||^     1,|,|,_    j,„,-^ 


""    '/■'■    Lull,    .l,:unl-      )r.;„il,.r     I  •  ,i  r,     /    ,    ■         ■        , 

■'■    II-    I  "rl.lnnn,i.r  ,.,:l.,-.  S,r.uli,-ln:      ^^      /A,//,,,..     /•'     ■/ 
,;■,■,  li:  , I  '    •  """''^ '•■  Ji'l-  tdlilH 

^V.     P.     IIkMiI  1  MIOT. 

:{|.  Note  Signed  by  One  who  Cannot  Write.- 

.<  1 1  in  I II I 


•!i:m  Kvii.i.i:,  .\ul:n^t    Id,,  lixt.-, 


\\  itiifss  :   ( '.   .1     Si MMii's:  w  "  ... 

Ji';",i;:".,R°f^.,„V';:;;.::::;,:;v ''t-^  '■'■; --^  — 

■■^100  00  <j.„   T 

■^'-    lll"MA>.  ;)ct(.l)..r  Citli     11)0-, 

1  li^'  riiiht  and  tith-  t,,  tl,,.  ,„„,,.,,,..,•,  ,,,,■,/  '       . 


^^  University 
•f  Manitoba 

LlBRAAilS 
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its  .-o..,-./,;^,  until  ,l„.  full  .uununt  „f   fl...  n.,.-,  or  .any  renewal  n{  i, 
IS  pind.  -  ' 

'."iircnmst  Iw  t.ikm  i,,  writing  il„.  lim -■lause.  I,  is  -'.I,.,  -i.^it  and 
lit!.,  tc,  tl„-  ,,,,>s,.ss,un  of  thv, .n.j.rf,  in  the  artiri,.-  ,|,at  t  li.  "v  .n.iur 
rvM^rves  unfl  iH.  .MUele  is  ,,ai,i  f.  r.  S,,,..,.  persons  i.^cureetiv  write 
that  eause-tlu.  nj-ht  ami  t.tle  to  I l>e  ;„„....,„„  ..f  the  artiele.  In 
the  latter  case  the  ve,„i.,r  nnly  reserves  the  right  to  retak-  possession 
<|t  thoart,.le.  whuh  he  n,ay,loat  any  time,  even  hefore  the'„ote  falls 
-lU';.  In  th.s  case  also,  the  purehaser  has  the  right  to  sell  the  arti.-l. 
while  It  IS  in  Ins  posse.MoM,  and   the  ven,lor  eoul.l   no,    ,uk<.  it    tVon. 

deliven.Tit  '''"'''    ^"   ''""""    ''"'   I""''''"^^'''   '''•''^    <''"^   -I''    ■"mI 

•  Such  a  note  is  >iot  now  n.-otial.le  by  „,ero  in,lorsen,ent.  hut  may 
-e  transterr.Ml  by  assignment,  an.l  is  better  than  an  or.linary  not'e 
because  ,t  has  ijns  rnu.'h  additional  security.  if  ,|,o  x  ,,,d.,rdesires 
to  .lo  so.  he  may  treat  the  .,o,c  ,as  any  other  without  regard  to, his 
h.n  clause.  It  ,r  h^s  b.en  tran.sferr,.d  by  assignment  the  holder  also 
may  .t  not  paid  at  maturity,  sue  and  collect  from  either  the  indorser 
or  the  maker  w.ihout  regard  to  the  lien  clause.  ,u,.l  if  be  fails  to 
collectthea.notu.t,  hen.ay  then  re.sort  to  the  lien  dau-.e,  ami  lake 
jiossessioii  of  the  article. 

lUit  if  the  note  is  not  j,aid  at   maturity,  ami    the  holder  wishes  to 

ake  possession  of    ,l,e  article   hel.l    by  this   lien,  „r  to  have   the  lien 

.nii.hng  agamst   subse,,uen,    puivha^ers   and   m<,rt-agees.  the  ivouire- 

ments    of    the    •' Conditional    Sales    Act"    must     be    co.nplied    ui.h 

(fsee  Section  l'S.!  )  1  uu. 

In  transferring  lien  notes  by,,..,.;,/;,,,,,,,/  i„  a.iditi.,,,  to  the  .■„,/,„•.,.- 
>»CHf   of   the   paper,  it  is  advis,,ble  to  pla.-e  a  seal  o,.,  the  ass,g,nn..nt. 

i:W.  Assig^nment  of  Lien  Note.-  The  following:  concise  form 

lor  llie  assignment  oi  a  lim  note  is  sutiicient  ; 

For  value  received,  [  h.'reby  tiaiisfer  the  w:.inii  note  and 
all  my  nghts.  title,  am!  int..rest  i„  the  ^o,,,!  ,,ml  chattels 
tor  winch  the  said  note  was  given,  unto  (name). 

<"'^^''->  (Signatiue) 

If  the  "consideration  '•  as  one  .lollar.  or  the  sum  actually  receivd 
IS  exfiressed,  it  would  not   i.e  necessary  t..  use  a  s(>al, 

i;J4.  Lost  Notes  or  Bills.-  Where  a  note  or  acceptance  has 
been   lost      he  deb,    ,s   not    thereby  canclle.l.      If  it  wa,s   lo.st   before 

maturity  the  person  who  was  the   holdi'r  mnv  ao.,h-  f,.  t\..,  i.„_    J 

acceptor  to  give  imn  another  of  the  same  tenor,' gi^  in-  him 'security 
to  indemnity  him  against  all  persons  in  case  the  lost  bill  should  I  e 
found  again,  an.l  when  due  a  copy  may  be  prote-.te.l 

If  no  tender  of  indemnity  were  o tie rJd  before  actitm  would  be  taken 


I 


h  •' 


M  '■'  'I  1  \l:l.l.    I'ACI  i;       i'|;..\iivM  l|;^     \,  ,| 


l> 


'"  '"ll'-'t  "■  ill'-  I'lainliir  u,,nl,l  srry  ,.,  M,,,,,  1„.  ailou.-.l  his  ...Ms.  ;,,u| 
\v..uM   |.|.i1kiI.1\    i,..  urdncl   I,,  j.av  tin.  ,-n>ts  ,,i  lli.'  ilrl,.i,c|;(in 

I'll-  lust  iiisti-iiin.M.t  i-  ,, ,11  illy  :i(l\frtis,.(l  a.  a  uariiiim  lotlir  piihlic 
!""  '"  I'lirrliasr  it.  I, HI  surli  a,lv.Mris,.|ii,.n|  u,,uM  n,it  |,ivx-I|t  all 
mil. ir,. Ill  li.)M,.r-  tur  valii.'  tV,,iii  r,,ll,-,t  i,,;:  ,i,  i  hat  j..  a  ppis.,,,  ■.vl„, 
imivliasfd  11    uitli,,iil   khuvMi,-  ,,(■  ll„.  |,„.  ,„■  ac|\(Mti-riii.'tit. 

Any  jprrs,,!!  iiii,|iim  .u.-li  an  in-t  nim.-nt  an. I  att.  inii-iiiL,'  t..  .  ..nrral 
II.  ur  ii(|-,itiat.'  ii  iiiMiM,]  .,(■  li,\in-  to  lin.l  the  ,,uii.i.  i^  ,,ai.l-  ..n  a 
rharu'r  t'lif  l.ircfiiy  III-  t  liit'l. 

!:{.'».  Protecting  Interest  after  Maturity.-  Th.' fmni  ^hn^^u 


T^^M^         (-'  I  ''itt<  :!■>-/'/ :^       /  /'Hj 


<  <'  t///ii / tA///- 


//'^  /  „/,  ,/         ■         C  '    -J /;;  t  // 


■y/f^y////-  _^   y/?f7///.j/ AA///y// 


/i 


*  *i.A^  ^/—'  * 


■■>■  III  Kill 'iTi''^  .    ^  t  ^//,'/^. 


/' ,,,-'/.  ^A-^' 


"■'.■'■  '•'■'■""-  the  sanii.  laf-t  ininvst  at'tiT  nialiiiitv  ilial  it  hi-ais 
'"''"'■'■■  ll"-l''U.il  rato  iif  in;..nsl  in  (  anaila  at  [.iv's.m.i  iv  i,,,.  ,„,,■ 
'■'•III..  Init  a'ly  rati'  ,-aii  1,,-  r.)Mfct..il  tlia'  a  j.-tm,.,  h-allv  a  i,-rs  to 
l.iv,  as  \M.  ha\,'  tin  uMirv  lau..  .\  n,,t..  liraun  t'm-  a  iTiuhi'i-  rat,  than 
live  prr  ri.nt.  It  n.,t  pii,]  ai  nialiuitv  uiH  thm  ilnq.  t,,  ti\r  ani  if 
'irawin^  le^s  thin  livr  ii  «ill  ri^.  i,,  tiv  i,nlc<.  it  <.xja.  -slv  .t  ipiilatrs 
t  lir  runt  \-\u\ .  in  ntlii  r  rase. 

'Ill''  li-iial  wav  ill  wiiich  this  iv  ;it  l»'tniitc.l  t^i  i„'  i|.,n..  \,\  uiitin.r 
nninriliati-ivattrr  tli,  y.xw  ,,f  intin  ~t  th,.  wonl.  ••nntil  paid,  '  is  n,.t 
^''""■"■'"-  ""■  •"■lit-.  Ml',,  that  tjial  viniply  iiwaiiv  at  nmtnritv.  tor 
iliat  I-  tlir  tiini-  uhcii  till'  instrinnmt  i--  -,.p|i',KPi|  t,,  !„.  paid. 

''.'  '"■''■^''  ''"'  I'"''  111  'li'-  nut.'  liiiiiliim  at'ii'f  niatiiiitv.  word-  like 
th"  t..iluui,,.j  i,|,,.i  1„.  u...'H.  "with  inti-re-t  at  '  t  lir  -at  e  desired  i  iiiuil 
in-iiiinty,  an. I  thrival't.'r  at   th.'  saiiir  ratr  ,mtil  paid. 

i:S«.  Restricting  Place  of  Payment.     Th,'  turm  ;.„  ..pposito 

p.11,'1'  IS  a   |uinl   and  several  imte    rcsti  irt  iii^    the    plare   .,t'   payiiieiit.  so 
'''■''     'f    ''    i'^    ""'     pf'-eiited    at    til.'    |.lare    stipulat.'d    un    ll,'.'   date  of 

nilUUrity,    l .Kt    ..r   e.\ni'Ilse    will     1...    oniur,.,!     ni.tjl     after    i:    '■■.::-    \.,.a-.- 

preseiited.      The    makers   contra"    to    pav    this    note   .m  .laiiuarv  >tVi 
'■""•  ^"  ''"■  •'iiiu-iu  I'.ank.      Th.'  JMil.l.'r'is  Mippos,,]  to  h.v,'  th."'  note 
at  the  Lank  at  niatmity.  hut  if  tlieiv  i-  ti..  iti.l.M  s.'r  i.|i  it  )i,.  wishes  to 


\K(ii>|  I  Aiii.K    I'AI'KK    -l't;ti\||ss(il!v 
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l>"l'l,    lie  IU-<;{   I,,..,    !luu..v,.,-.   .|m  >,,.       Tll^u,nis^i„M   tn, „■,-..„.    tl,r,,ai..T 
t'.r  yaviurui  at    th.-  l.ank  on   the  .laf  .,f   i„,iiu:ily  (!,,.•.  ,,,,[  . JiMli;,,'".- 


vS' 


/M, 


<.i  .  ttttffK 


iA.^  -'-Z^/V/V/    .J'//>^m/.j,  A/„//y/r 

till'  liuk.  IS,  I. Ill   It'  any  ^uit  u.mc  iiiM  it  iitcl  iIht,,,,,  Ij,  f,,iriiv  ini'M-nt- 

""■'"•    '^'-    ""'I'l    '•■    .I'l'l.-d,   i.rurnh.l    the    i.iakrrs    t n,, !-i .. I  t li.- 

iiiMiiHs  ill  I  hi-  liiink  at  iii.it  initv. 

It  ll-r  iM.to  w.TH  |,ay;,i,l..  a,'an\  r.dier  plar,-,  a  t.'ii.].':  ,,t  i|„.  inon.'v 
.at  Micli  place  W(,nM  aNu  \,y  a  liar  I,,  any  -ulM'.|n.-iit  com  s,  am!  rn.l',. 
alily  to  intrfe>t  after  iiiatmitv. 

I  lie  Statute  says  tlun  j,,  micIi  ca-e.  tlie  ,jUe.ii.,|,  , ,f  eosis  and  sul. 
si'.|Ueilt  inlciest  is  !,.ft  I,,  tl,..  ,iis,,-,  tiun  ,",t  li,ee,„llt.  I,UI  nn  |ll.!..e 
cxeept  under  |ie,iiliai-  rircinnManee-,  \.<,iild  all,,\v  eu-ts  in  a  e  kso  ni 
that  nalure,  and   >eiy  teu    would  allow  inteivM  after  nialuiitv. 

WW  Collateral  Note  ll  otien  occurs  that  a  (iciMMi  xvislies  lu 
l.orrow  money  on  his  ,,wi,  note  where  sp,  uritv  would  he  necessarv 
and  yet  may  not  wish  to  ^ive  an  indois-r.  hut  he  has  shares  in  soine 
stock  company  ux  hank,  or  has  a  mort^aire  which  he  could  place  xvith 
the  credit. ir  as  collateral  an. I  tiuis  -ecure  him.  In  siicli  case  the 
t'ollowini,'  noil'  Would  he  in        '.r  : 

•■'■-""■"*"•  1)1  NNVII.M.;,    May    li.tli,    UHi.-,. 

Till-,!-  iimiithfi  (liter  'hd,  .  j',,r  r.ihi,  rr,;,,;./.  /  /.  run,  i.-,  t,, 
/•■III  Will.  I'.nf'ii'l,  ,,r  i.ril.  r,  nl  tin'  lUiuh  >>/  < 'nniiii.  r-,'  If  r/>. 
I'l'-ii  Iliiiiirnl  l),,lliiis,   irill,   iiitinst  nt  .'ii.r  inr  '■'•nt 

ILirin,/  il.'„i,.<il.,l  ,1  Itli  th"  ■..I'lil  Win.  Urn mul  ^i  ■  shnrrs  , „ 
the  Oii/iiriii  A',n-i'ii,iti,u,  C,,..  Lniu'l-i/,  irhirl,  /  ,,  nlhnr'r..'  hnn 
iijHiii  Ihr  )inn  /iir/'oruiilif:'  ,,/'  ///,'>■  j.n mi !.-<■•  nt  I, mini  itii  tn  ^.'ll 
-itlnrnt  imlilir  nr  j.rirnf''  sal.;  n-ithnnl  il'mmnU nq  imiiiniit 
,if  this  iint,-  ,.r  tin  .1.1,1  .},ii-  tli.voii,  nnil  n-ith.'nit  l'„ rtl,.  r 
tii'li..-.  niiii  n/ijiii/  tlin  i,ri,.-i'i'il.-<,  ,,r  ns  much  f/s  ,//<»//  /,.■  ,nr,-~^- 
sinj  '■!  Iho  pniii.i.'iit  ,./  this  untr  ninl  all  nrr.ssnn/  .■.,j,i>n.;-.i 
(I  nil  rl,.i .■■;/.   ^    'i,,l.i;,irf  i,ii/.'<.ll'i:sp,rii.-^i/,l,-/hr  itilil  (I.  lirinini. 

.\.  .1.   Pm.mkk. 
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Mi.iM  lAlll  !•;    I'AI'KI!       I'KoMISMilM     Non.^. 


Vi;.  A  lit.'  mMir.iMo.  polity  o.iiM  nut  l)c  us.'.l  a-  al.ovo  unlr^s 
t  i(>  I,,  n.j,.-, .,,-,..  H-.i.'.l  till.  Mote  an.i  th.>  assii-iuM.^i.t  was  ro.w.nlrd  un 
t  if.-oMipany  s  lM,,ks,  nur  ^liaivs  in  a  sliip  u,il„,nt  ,,„n|,l\  .^r  ui,l, 
thi>  law. 

In  all  ra>rs  wlinv  .■oll;d.Mal  sriiuilv  is  -ivcn  Willi  a  note  tlip  li-lit 
to  sii.l,  s.viinly  -,,e-  with  tlir  nut.-  uii.i  miv  >till  1...  |„  |,|  ..^.n  at"trr 
tllC  tinlc  ipii^'lit   he  (pullawfil. 

An  aiticl..,  say.  a  --LI  watch,  l.-tt  in  tlii.  wav  as  collatrial  s,.,.„ritv 
wouM  not  he  "paNvn-d.-  an.i  the  len.l.r  of  the  niunpv  would  lu.t  le 
liable  to  tin.'  fur  prartiMii-  I'a wnlin .kin-  without  a  liiense.  Tin- 
ttaiisactiun  is  Ir-iiimate  ami  l.'-al. 

I.'JH.    Instalment    Note       It   .loos  not  atlect    th.'  n. tiahilityof 

!i  n.,t.-  tu  niak.-  it  payal,le  in  -nstalni.-nts,  l.ut  it  <ann.,t  i".e  su.'.l  until 
th.-  la^t  instalment  is  ,lu,',  wh.th.T  the  |  lec.din-  in.staln..n(s  le  paid 
Ml  nut.  Ihismayl.e  unanl.-.l  against  l.v  a.i.linir  a  riaus,.  like  llm 
tollu^v,ng  :  ■•  jn  the  ..Nent  uf  default  in  inakin-  any  of  the  all0^e  ,,av- 
m.-nts  i.t  th.'  tune  m-nti,.nr,l,  th.'vxhole  amount  of  this  note  shall 
lieeoine  <iiie  ami  jiayahle  forthwith.  ' 

Th.'  foUowin-  instalment  note  will  illustrate  the  f.nm  : 

*^''"-""-  HiMKi;i;sTuM.:,  July  1st,  IDur). 

On  th.  lir.l  .l„,i  „/■  ,„,./,  „„.Hfh  h.r.nft.r  ,]„•  hn, r  „innth.^ 
COn.-.>'rnt,rrhi  I  I. ru, „:.•<,■  In  ;„y  /„  M.ssrs.  An,,H.-<lu!.  ,(■  Kil- 
mer th,'  .,nn  <./•/•;//..„  Z>..//.N-,s,  ,7„  »•/,„/,.  .,n,n,n,t;n,,  t„  Si.t,, 
DuU.irs,  thr  ursi  „,-s„rh  ,,.,,in,.nts  I,,  I,.  ,„„>/,'  on  th.  ll rst  dm, 
"J  A  iLjiist  If  ,1 1 , 

I„  rr.-nt  „t    J.l'.ntlt   h,   niaknnj  iUn,    „/'  !}.,>    ahor,'   y »///„„./,/.< 

of  //„■  tn:„     „„„/„„„,/,    /h.     ,rh,,h-    „, „l    ,/  fhi.    not,    sh„:l 

fh'T   'i/'on  li'.;,i„>'  <l,i'    mid  juiiiiilil,    inrflnnth. 

.(aMKs    irA]!|iV. 

i;W.   Chattel   Notes  are  payal.Ie  in  merdiamlise  of   som:'   kin.l 
insteul    ot    m..ney.       They   are,  therefore,  not  n.'u..tial,le.  ev.'n    if  fie 
words  /,.„,■,,■  or  „rd-r  should  l.e  inserted,  l.ut  thev  mav  he  transferred 
by  assi-nnir-nt  il...  sameasa  dm-   hill,   a  lun   note  ,.,"•   h..ok   account 
tolluwinc'  is  a  form  : 


r.HAN  IKOlin,  July  •i'.Hh,  \'M)->, 


Fin-  Ni'.nths  n/'tfif  d'lte   I  promis>'  to  j.m/  datnes  Smith    a 
h,sstor.;  Ow.  llnndn-d  llan-rls  <,f  <Joud   lialdirin    Atndps  a. 


J.  w.  w 


I.VTKliS. 


Th 


price  per  l.arivl  miglit  be  named,  as  at  sl.r»0  per  barrel. 
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If  till'  party  ^^iviiii;  siiili  a  imtf  dues  ii<it  Iciidir  t  if  aiticl.s  at  the 
time  and  |ilar.'  iiiciitioncd  in  tlii'  imti",  the  liuldci-  iiia\  sue  ;  and  if 
{laymciit  in  tln'  cliatt''!  is  imt  made,  the  ainuiint  iMM'onifs  pavalilc  in 
money  ;  hut  a  d.iiiand  for  tlieir  dfli\cry  at  a  certain  ilali-  must  lie 
made  Ix'fori'  fntcrin;,'  action.  If  llic  articles  arc  cumlicrsonie  and  lit? 
cri'T^  todcli\cr  them,  it  will  l,c  Mitlicient,  If  the  pavec  icfiisesto 
receiv.!  ihcin  the  deht  is  discharired  In'  the  tender  of  th'  ailicies, 
actordin;;  to  the  directions  in  the  nole.  hut  the  y/o//.,//^  in  the 
articles  tiTidered  passes  to  tlie  payee.  If  the  (h'htor  should  he  .'oni 
pelled  to  '.ake  the  ;,'ou(ls  iiome  a;,'aiii,  he  heconies  the  bailee  for  tlie 
payee,  and  must  i,'ive  llieni  ordinarv  cue,  hut  at  tiie  lisk  and 
expense  of  the  payee.  If  at  any  time  afterwards  the  creditor 
reipiests  their  delivery,  they  must  lie  delivered  up  if  the  expi-nses 
that  may  iia\e  heen  iiicurrcfJ,  as  cartai.'e,  stoia<,'e,  insurance,  etc., 
are  paid. 

I4<*  Legal  Holidays.  The  followin;,'  are  leijal  holidays  for  all 
ih  ■  I.  i'lces;  Siiiiil.iy- ;  New  Year's  I  »ay  ;  <  ioo  I  Kriijav  :  Master 
.Monday;  Christmas  I  >  ay  ;  N'ictoria  I  >ay,  .M.iy  l' It  h  :  hominion  I  )av  : 
II.  M.  Uirthday,  now  meru'ed  into  May  'Jltli;  'I'liaiiks^ivinj,'  I  »ay  — 
any  day  appointed  hy  ]iroclaiiiat  ion  of  the  ( ;o\  criior<  ieiH'ral  or 
Lieutenant  ( Josernor  as  a  pulilic  holiday  or  a  ueneral  feast  or 
t hanksiii villi,' ;  Labor  l»ay:  ('ivi''  Holidays.  a])pointed  hv  proclaina- 
tion  of  the  chief  ina<;isliates  of  t(pwn-  and  cities,  ^\'llen  New  Year's, 
Christmas,  l\ini,''s  Mirthday,  \'icloiia  1  >ay  or  hominion  I  )av  falls 
upon  Sunday,  then  the  d.iy  following'  is  a  public  li<ilidav. 

Newfoundland  observes  the  same  days  except  Labor  I»a\. 

AUierla,  Sa>katcliew;in.  Yukon  and  the  Territories  also  have  the 
above  days    with   Asii   Weilnesday  and  .\ihor  I  »av  added 

And  in  the  Province  of  (Juebee  all  t  lie  said  dav^  (except  .Xiljor 
l>ay),  and  t  he  following  additional  days:  'I'hi'  Lpiplianv  ;  .\sh  Wed 
nestiay  ;   the  .\s<-ension  ;   All  Saints'  I  )ay  ;  Conception  |)av. 

Promissory  notes  falling  rlue  upon  Sunday  or  a  holidav  will  leL;allv 
mature  on  the  day  next  following  wliicli  is  not  a  holidav. 

The  time  limit  also  of  any  contract  expiring  or  falling  ujion  .i 
holiday,  the  time  so  limited  shall  extend  to,  and  such  thin;,'  niav  he 
done  on,  the  <lay  next  followiui,'  which  is  not  a  holi  lav. 

Civic  Holidays  being  merely  local  are  not  hank  or  uencial  holidays, 
hence  negotiable  paper  and  all  outside  contracts  must  he  attended  to. 

Persons  engaged  under  a  contract  of  servici',  and  apprentices, 
cannot  iie  coiiipeiied  to  work  on  any  legal  holidav,  except  under 
special   agreement. 

Kmployees  wo.kiiig  hy  the  week,  month,  or  year,  unless  otherwise 
specially  agreed  to,  are  entitled  to  their  wages  t\,r  the  holidavs. 


I.; 


N  1  '•"!  I  \l.l  I      r\ll  i;        n;,,\||.>,  i\;\      v,,|  I 


Ml  Interest  I'li''  lf_';il  rm,  oi'  mlfir^t.  m  Cm.nl.i  i>  now  tiw 
j"  I  '^'I'l.  iiiil  u.'  Ii.n,-  IMP  i|viii\  l.iw^  A  iM.tf  'liauii  win  ir  Motiiiii- 
i.-^  .>jliil  .iliniji  inter. si  will  ii..r.|i,iu  iiil.i.'-.i  nnul  mit  iii  it  v  ,  l.iit  it 
nut  f)aiii  al  in.il  unty  it  uill  ili,.|i  ..  .minfii.  .■  t(,  .  Iraw  li  w  "pi.c  .-..nt. 
A  iiMtr  .|ra\viii«  a  lli<,'lifi  latr  tliaii  liv  [Ml-  ,.|,|..  It  net  |,aii|  at 
if.atiiiitv  wil!  ,lii)[.  |(.  tl\,..  and  ,i  nulc  .liawinj,'  a  luw.-f  lal.-  tlian  Cnr. 
i'    ""'    I'll. I  at  lnaliiill\    will  n-.^  i,,  li\,    [„.|-  cnt, 

'  '  •!"■  lal"  I-  «\.-i  .If  iin.l.i  ll  w  [i.'i-  ,  .1,1..  ,iii(i  It  IS  .i.'vir.-.i  that  11 
''i  aliM  I, -1111111  at  thai  lat.-  iit'l.i  In  i '  ii  i  it  y  aN...  a  <'huiM.'  Iinist  In- 
a.l.l.-J  Ilk.'  ih.'  tolhnviii-  •■  W  iih  iiii.i.>t  at  itiic  tat.-  (I.-nJicI)  until 
inatuiity,  an. I  t  h.Tcat'tcr  at  I  lif  sain.'  lai.    until  |.anl.  ' 

Any  rat.' lit'  int.Toi  that  a  man  a_'r.'.',  t,i  |.a\  .m.l  iswi.ttfii  in 
tllf  not.-,  iii..rii:aL:(«  ..i  oiIi.t  iiis;i  iiim.iit.  uill  1»  .■..ll.ct.'.l,  |i|..\  i.lcd 
tliat  if  ih.'  |,.I.'..t  iht.T.'-l  ,i-i.-,.,i  I.,  1„.  |,,ii.l  [..Tiiay.  w.-.-l;.  in. .nth, 
"!  any  ]..Ti.„|  |,-.s  t  hi  n  a  v.m  i  .Ac..'.]  Ii  \ ,  p.  |-  .■.■nt .  /■■  ,  .',.,-(/,,,  n.i 
niou-  than  li\.'  por  .■.•ni .  .an  L-  i .'.-.. \  .r,,|,  iinl.'-s  t  h.-  <-..ni  la.t  stat.s 
tht'  yearly  fit,-  ,,t'    ini.Tro    t.i  uhi.h  ih.'  ..iIlt  i,il.>  is  .■.|iii  \  al.  nt . 

<'.,iii|,..iin,|  inti'iv^i  .-ann.it  l..'  .•,.||..,  i.-.l  iinl,.>.  it  is  a-rr.,|  in  tii.- 
(.•..nt  liK't    I.I  hi'  j  aid, 

''""'-    •\''' I'l-   'iii'-i    'V.iin    .\..i.  -.        \   l.ix.k-    ac...iiiit    ..s.T.Jiif  will 

not  lira u   iiii.M.-i    iml.-.s    i  h. n  haul   ha~  it  prini,' I  on  his  inv..ices 

and  iiilU  h-  -1\,-^  uiih  tl„.  -M.,d>  thi!  i;il,'|i--.l  wid  I..'  .har^i'd  aft.  r 
'  "■itiiiii  .lal.'  Th.'ii  it  .an  ..nlv  !..■  ti\c  |„-f  .■.■iit,  iiid.'s^  th.-  did. (of 
lons.-nts  t..  pay  inniv.  Siniply  havill-  i'i;,dit  ..r  ifii  p.i  .■.-nt.,  as  th.- 
case  nii-ht  ln',  prim.'d  ..n  ilic  inv..ic.'s  .|...'s  not  iiiak.'  th.'  .'liar'^.' 
hindini.',  an. I  tin-  .l.-i.toi    iniv  fcfiisc  t..  pa\-  ainlhiii.;  .i\.t  ti\.'. 

•  hidtjin.'ni-  al-o  .haw  ti  v.'  p.r  ix-nl .  inl.ia'^l  ( 'hart.'i  ..I  hanksan- 
allowed  sc\.-n  p -r  .-.'nl.,  an.!  .'..H.-ci  it;  ijut  'h.'iv  is  n,,  j.rnaltv  if 
t  h.'V  chat  ;:>'  in.  .ii' 


In  Newfoundland 


till' 


al  lit.'  i>  jtill  s 


i\  piT  .-.•nl. 
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<  llAl'iii;   \  II 
ACCEPTANCES 

)>l'.»lts — IVtinitiiiii  :   Tmu  (   lus-i*'*  ;   Set   iif   K\rli;iii_'''  :    IS.Uik    hi.itl  ;    l'.iHli-.s   tn 

11  Draft. 
NiV"''''tl'i'l  "'    I'lll-    -  llifiii'-  \I  il  iiiily  ;     \llii  M.iliil  It  \  . 
AiieptaTi.c  ot   l»iMlt^      lliiw. 
Foiiin  ot    Ai-'i  I'ptiiii -f  -  (ieiii-ral  :  •.hiilili.   1  ;  i    inilii  ii.n.il  ;     I'.utnl  ;  (  lriiij{iii;i; 

'ririH\ 
Kiiiil.s  of   hiafi-— Siulit  :  'riiiic- .itl.-i    hati-:  'riim- atli-c  >i^lil  ;   I  »•  iii.ni'i. 
('(illei'tioTi  iif  N'..i.  -  ainl  A.  .  I  |ji  till  i». 

14'i  Acceptance  i-  ili''  namr  ■^;\rii  i..  a  draft  aftiT  it  lia-  licn 
ac'i'teil.  Ailiat't  is  all  \i:ii  '  iiiilil  imial  «  tit  l>ii  urilcr- t'luiu  olu;  (.t  isuli, 
f^lii  il  iiliH — U*'i*t>'"f,  If  aii'itlni  iiiiU<iil  hiji'  'i^M>si'"»>,  to  p;iv  a  ceitiiiii 
s]ii>iilici|  -,11111  (i(  muiiry,  at  a  s|iHialit_il  liiiir,  i.i  a  thud  )'ai  ty,  ''^lll'il' 
Ut*»--  ftUfti'",  hrat'ls  iuc  alsii  ri.icil  Hi. I-  ••(  |-",\i'lialiL;i'.  liilU  (it 
i'",xi'li  iii'_''' are  diviiipij  iiii  w  t  ■'.  (I  .-la-s' s.  \  i/ ,   in'aiiij    nid  |-'iimii,'ii 

'I'liM-if   |ia\al)lf    III    (li<'   -aiii'.'  ri  Mint  I  \   in  vvlmli    I  licv  ari'  dra\s  ii    art' 
oallfd   Inland,  and  tlinvr  pasalplr  in  aiKitln'r  coiini  rv  air   I'dn-iutl. 

'I'll'-    Inland    nr    I  »iaiif-t  ic    liavr    lliiri'    ila\s    -rai'c    allnwrd    uii    all 
cNci'j.t  t!iii-i>  111!  ijiiiiand. 

It    a  di'ali    |s    jiavalili'  in  aiivliiiiiu  tint   iii'iiicv,  ><v  it    il  iirdi-rs  -^iiiir 
tiiiiiu'    t"    '"•  iImih!    in  additinn    to    tiic   jiavnirni  ui   iiioiif>\-,  ji  is  iidt  a 
lull,       ^.u^    t'l    naini'    a    jiarticular    aCLHuat    to    \<i-    drliitcd    \vii|i     the 
aiiioiiiit,  or    to    ineluile   a   siat-Mnpnt  of    what    i;i\es    ri-e    to    i  ht-    liill, 
would  not   111'  '■..iitli/i'iit'i/.  hence  would  not  atleet  the  hill. 

14:5.  Set  of  Exchange-  In  tiie  day.-;  of  sailing  ves-^eU,  delays 
and  losses  wee  frei|ui'nt  in  oi:ean  inaiN.  Iieiiee  tin-  fiireii;!!  Hills  of 
l'.\eliaiiL;c  were  usually  sent  in  sets  of  three,  ealh'd  a  "set  of 
exch  iii'^e,  "  and  i-aeli  sent  li\  a  dilV'-rent  route,  or  on  a  dillerent  daN'. 
so  as  to  uuard  airainst  delays  (u  aecident.  one  of  the  three  lieiiiLj 
almost  certain  to  reacli  it.s  (h?st  inatioii.  T.ut  the  irieat  ocean  liners 
now  arc  as  reliahle  as  tlie  mail  train,  lhiui-fi)re  it  is  no  lon^.r  neecs 
sary  to  procure  moie  tlian  one  Jlill  of   a  set  of   i'\chain,'e/ 

144     Bank    Draft   i>^  a  dratt  of  one  hank  on  aiiotlier.  uivahlc  <JU- 

I  J         ' :- 1  !  •  ■  - ' 

t  iCiii.Wi' I.        i  ii'     (•-si.    ti»liir   (i-iiiiiifi     Is     ustiHJiv    iineouaii'*!    oi     oil'*    pet 

cent,  more  than  the  face,  l)ut  it  is  caslied  at  par  hy  the  hank  on 
wliicli  it  is  drawn.  It  is  a  safe  medium  for  the  transmission  of 
money  to  othius.  or  in  can)  in;,'  sums  of   monev   «heii    made   ]iavali!e 
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to  youf  own   oi- Iff.      Wii    11    drau  u    on  ;i   foieigii    cuuntrv    thov   ai'o 
called  Foix'ii^n  iJills  of   l',\iliangp. 

I4."».  Parties  to  a  Draft— Tlu-re  are  three  partieN  to  a  dtatt  — 
drawer,  drawee  and  [ia3-ee.  The  drawer  is  the  one  who  makes  or 
dr  iws  the  draft  and  who  U  thus  piyinfj;  his  creditor  liv  the  draft 
df-awn  on  his  dehtor.  His  name  always  stands  in  the  lower  riijlit- 
iiand  corner. 

The  d.awei;  is  the  one  on  whom  tli!' draft  is  drawn,  that  is,  the  uiie 
who  iias  to j)ay  it.  He  ihus  pays  his  debt  to  the  drasver,  and  his 
name  is  always  written  in  the  lower  left  hand  corner. 

The  payee  i-  the  one  in  wiiose  favor  the  draft  is  drawn — the  one 
wlio  is  to  receive  the  money.  The  payee  is  the  same,  in  Ijotli  notes 
and  drafts,  imi  in  each  cas>'  his  name  is  placed  in  the  l)ody  of  the 
instnunent  (centri'). 

It  will  b:' noticed  from  the  al)0\e  that  two  debts  are  paid  bv  one 
draft. 

A  note  01'  draft  m,iy  be  made  p;i\able  to  one  or  to  two  or  to  more 
persons  jointly,  or  to  the  holder  of  an  otlic(>. 

I4ii.  Negotiation  of  Bills  In  transferring  notes  or  accep- 
tances before  maturity,  if  they  are  made  payable  to  a  certain  person 
or  orili'r,  the  payee  must  write  his  name  across  the  l)ack,  that  is, 
nTHorsr  \he\n.  .Vfter  that  tirst  indorsement  by  the  jiayee,  they  may 
pa'^s  freely  from  one  ])erson  to  anotlier  witiiout   further  indorsement. 

If  they  are  made  p  lyable  to  n  certain  person  or  hniriT,  then  tliev 
art!  transferred  simply  by  delivery  or  handing  them  over  to  the 
purchaser.  It  is  far  better  to  use  oi-dur  insteaii  of  hrmur.  because  in 
that  case  a  note  lost  or  stolen  before  it  had  been  transferred  would 
not  be  imlorsed,  conseijuently  could  not  be  disposed  of. 

The  transferring  of  negotiable  paper  before  maturitv  to  an  •'  inno- 
cent holder  for  value"  (see  Section  lUH)  gives  a  good  title.  I'.y 
indorsing  the  paper  before  transference,  of  course,  renders  the  indorser 
liable  for  ];  lynient  in  case  the  maki'r  of  a  note  or  acceptor  of  a  draft 
fails  to  ji.iy.  Liability  may  be  e\ad('d  bv  indorsing  "ivitlu-ut 
recourse''  (see  Section  KU)  if  the  purchaser  will  ptjrmit  of  <uch 
iiidorseiiieiit. 

The  tiMiisf  rring  of  negolial)le  ]iaper  after  lu.ituritv  oi-  a  iion- 
negotialile  imte  liefore  niatui'iiN'  does  not  gi'.e  liie  purchaser  any 
better  lille  than  the  o\  iginal  holdei-  possessed.      (See  Si-ction   lii'.'.) 

147.  Acceptance  of  Drafts.  A  draft  is  not  binding  until  it 
lias  been  aecepteil,  ;in\'  more  than  an  or(iinarv  order  on  a  merchant 
woulcj  be  biniling  on  him  befiire  he  has  aci'epted  it.  In  ac  cpting  a 
liraii  the  mere  si^iiatuic  of  tiie  (irawee  is  suiiicient  without  tiie  usual 
W(jrds  being  added.  .\  draft  is  usualK  accepted  b\-  writing  across 
the  f  ice  of  it.  pieily  Well  towaids  the  upper  end.    wlii,  h    is    tlie   left- 
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lianil  side,  tlit-  wunl  "  Aoci'pted,"   J^iviiig    the    clatr.    wlurc    piiyab'c, 
and  then  signing  tlie  iiaiiic  imiiiciliatelv  uruier,  as  : 

'•  Arcrjjtfd    Aui,'\ist   -JStil,    l'.H.):i. 

"  Payable  at   Imp  rial   l'>aiii<,  hcic 

'•  l>.  A.  M(  Lahkn. 

(Sit  Si.jiidii    |:i.".  t',,r-  Mod.  1.) 

|)ratts  (iiawii  p.iyahle  "at  sij^lit."  <if  a  cci  tain  tiinc  "after 
sii,'lit,  '  111'  a  "  deiiiaud  "  di'aft  tlia'  is  nut  paiii  uiicii  prcsciiti'd,  shuuld 
iiave  the  '/"/ ■  ut  ••  acccptatici'  '  i;i\eii,  liut  a  draft  drawn  payai)ie  a 
cortaiii  time  after  "date'  need  not  liave  the  thite  of  acci'ptance 
given  :  but  even  with  the.sr  it  is  as  well  to  give  the  date  of  acceptance 
to!).  W'hire  a  draft  is  accepted  it  is  said  uo  be '' lioiiored,"'  and 
wli'Mc  acct'ptan''e  is  refus<'(l  it  is  said  to  be  "dishonored.'' 

\\  hen  a  draft  is  preseiittnl  for  acceptance  the  drawee  niav  demand 
two  days  for  acceptance,  and  in  such  case  it  cannot  be  protested 
until  after  tliat  time.  Itut  if  the  time  is  not  asked  it  may  be  pro- 
tested the  day  it  is  tlrst  ]>i-esente(l.  The  exact  wording  of  the  Act 
is  :  "The  drawee  may  accept  a  bill  on  tin;  dav  of  its  due  presenta- 
tioa  to  him  for  aiceptance,  III' at  any  time  within  two  days  tiiere- 
after." 

14H.  General  Acceptance  is  the  name  u.'^ed  wlien  a  draft  is 
accepted  in  llu;  onlinary  s\  a\',  as  illustrated    iii   the  previous  section. 

I4!>.  Qualified  Acceptance  is  when  the  acceptanie  in  e.xpress 
terms  varies  ilie  ell'ect  of  theilraft  from  what  it  was  oiiginally.  The 
acceptor  has  that  privilege  within  ccitain  limits.  This  niay  lie  done 
by  (1)  a  conditional  acceptance;  (")  a  partial  acceptance; 
(•>)  acceptance  changing  the  tei'ms  ;  {4)  by  acceptance  of  one  or 
more  (jf  dnvwees  but  not  all.      (See  following  three  section.s. ) 

l.'O.  A  Conditional  Acceptance  is  one  m  which  the  mceptor 

makes  tlie  payment   conditional   upon   --onietlnng  contained  in  it,  as  ; 
"  Accepted,  payable    out    of    the   funds    of    .\inity    Lodge.    No.    .'{2,^ 
A.  I".  >^-  .\..M.,  .\.    M  \Trisov,  Treasurer.' 

In  such  a  i'i-.e  A.  .Mattison  would  not  make  himself  jieisonallv 
liable. 

I.^l.  Partial  Acceptance  is  where  the  acceptor  only  agrees  to 
pay  put  of  the  amount  staled  in  the  draft,  as  :  "Acei'ptcd  Septem- 
'oer  tth.   IS'iTi,  for  liity  dollars.      W.  Johnson." 

in  this  case,  -iay  the  draft  was  for  87.'),  the  drawer  and  indorser 
would  have  to  be  nodlicd  that  it  was  only  accepted  tor  part.  (See 
followint;  section.) 

I.Vi.  Acceptance   Changing  Time      An  acceptor  may  change 
the  time,  as,  foi-  instance,  from  sixty  to    ninety  days,   but  in  all  such 
cases  where  the   origin, d    conditions    of    the    draft    are  changed,  the 
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drawer  ;iiic|  all  IikIoi-s.ts  iirr  ii'licxc  unless  tlir\  air  iiotifiiMl.  If, 
:itl<T  iiT 'is  iiii,' such  notici'.  they  ihi  not  witliiii  a  i  [■a^-diialiji'  time 
(■\]ifi's^  th''ir  ilissriit  I  hey  arr  lii'ld  to  lri\f  L;ivi'i,  ihrir  a'^srnt  to  tlir 
rlial.;;c,  aiiil  I  lius  I'.'iri  liii  liuiiiiil.  Tli.'  clian^i'  nt  |i|.ici-  for-  l)a\iiiciit 
(ioi's  net  alli'i-t  llir  \ali'lity  ut  1  lie  (iral't.  liut  tli"  liaimi-  nf  aiiKJiiiit 
ui'  time  (Iocs.  The  liul.|(>r  also  may  refuse  a  ■' .|Lialitie(|  aiceptatlee  " 
aiul  ti-.at  til"  (Iral't  as  liislioiKire  I,  in  wliicli  case  it  must  Ite  ]irotoste(J 
t'or'  ii'iii  acceptaiiije. 

I.V8  Kinds  of  Drafts  l>rafts  are  divided  into  foiir  classes, 
acconim;,'  to  tlieii-  wording,  u  hicli  fixes  the  lime  thev  are  to  run  and 
the  w:iy  in  which  the  time  is  to  he  counted:  (1)  DeinaULl  Diuit ; 
(-)  Si;,'hi  DrMt't:  (."!)  Drafts  payalile  a  certain  time  after  "siL;lil"; 
(1;  l)rafu  piyaVile  a  certain  time  aicor  "date.'  The  follow  ing  sec- 
tions will  ;^'is-e  a  form  for  e  idi  kind  and  tli(>  law  i,'overnini;  it  : 

l."»4.  Time  Draft  after  Date. 

•■^lOO.OH.  SmltSu;.  .Maimk,  Ai",'ust  :'.lst.   IHU.-.. 

Xiiirfi/  ,/(ii/>i  (tj'ti'i-  ,l<(t,'  jiciji  til  thr  (,,-il''r  'if'  /..  .1.  (,,-'''11, 
III  tif  lldiik  iif'  Cniiuiirrr,'  hrr,\  On-'  lluinh-i-d  ^^J.^  lt,ilhirs, 
Jnr    i-iilif    /-''rrirei/,    iiirl   rlinriji'    III   ni-<i)iinl    iif 

Til   W     Wl.NTKIiS.  1).    A.    .MrLAIiKN. 

Toronto. 

Til  acceptiri','  the  above  dr-afl,  wlricli  is  payable  after  "ilate,"  \V. 
Winters  neiii  not  write  the  ilate  of  acceptance,  as  the  time  when  it 
will  inalurc  is  li\ed  in  the  draft,  lieinu'  made  jiayabh'  nir.cl\-  davs 
after-  its  date,  whi -li  would  lie  No\embii'  L".'th,  with  ilir'eedavs'  i,'raoe, 
makirii,'  it   hecember  L'nd. 

I."*."!    Time  Draft  after  Sij^ht.     'I'h.'  fomr  shown  on  this  page 

i'^   a   "lime  diMft,"   dr'awn    the   L'l-t    September,    VMY'i.    ami    navable 
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ninety  days  after' .s'/y//^      It  wa--  a<-ce|i{ed   Sejit ember-  -Jot h,  1 '.llt.'i.  and 
would   ther-ef.)i-(>  fall  due  ninelv  davs  after-  that  date.   '»ecember-  lMiIi 
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and    tlie  three  d.-iys  nf  gi-,ic<'  lieiiii;  uddcd    iiiiikes  it  legally  inatufe 
Drceuihcr  L'7th,  l'J03. 

It,  was  made  payaiilt!  at  the  I'laiik  of  Moiitroil  at  Toronto,  l)Ut 
wliei!  Mr.  Carter  aecejited  it,  it  will  Ik;  noticed,  he  made  it  payable 
at  his  own  ultice,  and  therefon-  tin;  iiank  that  jire.seiited  it  to  him  for 
ac(e|itaiu'e  will  now  have  tu  present  it  at  .Mr.  Carter's  own  office  for 
payment  when  it  falls  due  ( )t'  ouurse,  .Mi.  Carter  could  liave  made 
it  payaljle  at  some  other  hank  at  St.  John,  if  he  had  wislied  to  do  so, 
hut  pruhably  he  did  not  lia\e  a  bank  aeeouiit.  and  therefore  it  would 
bi'  more  convenient  for  him  to  pay  it  at  his  own  ollice.  After  pav- 
nii-nt  the  nioiie;  will  lie  forsvarded  to  the  Hank  of  .Montreal  at 
Toionto,  as  Mr.  Ormsted  diiected  wiien  he  drew  the  draft. 

lol».  Sig'ht  Draft-  Tiie  form  shown  on  this  {)age  is  a  sight 
draft.      It  is  drawn  by  Wm.  I!.  Smith,   of   Winnipeg,  on  1).  A.  Uoss, 
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of  Heuma.  It  will  be  noticed  that  Mr.  Smitii  made  itpaxableto 
iiimself,  and  therefore  tlie  (lr<nr,r  jiiid  p,iii<i'  are  the  same  person  in 
this  case 

This  form  of  draft  is  supjiosed  to  he  paid  when  it  is  pres(;iited, 
hut  if  the  driiiri,'  needs  tlw  time  he  may  accept  it  in  the  usual  way 
and  take  the  three  days  of  grai'i'.  It  will  be  seen  by  the  foiin  shown 
here  that  .Mr.  Uoss  took  ;id\  antage  of  the  three  days  of  ^.^ace  and 
"accepted"   it  in  the  usual  w.iy. 

It  was  (li-awn  Se|ptemhef  iSth,  payable  at  the  Hank  of  Commerce, 
Winnipeg;,  ixit  ii\  acceptiiiL.'  it  .^\r.  boss  made  it  piiyable  at  the  Hank 
of  Montreal.   Ui'gina. 

Siglit  I  haft  and  Time  I)raft  are  goNcined  by  the  same  laws  for 
l)resent  irient  and  for  iiavnieiit. 

It  was  accepted  September  L'tth,  and  will  therefore  be  payable 
September  'JTlt,  H.ut  Scptemlier  "JTth  falls  on  Sunda\,  and.  there- 
fore, th(^  ai-cept      ce  is  legally  due  on  .Monday,  September  I'^^ih. 
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!."»;.  Demand  Draft  — 

•■^lliO.UU.  Acton,  Ortobir    1  .'kli,    llKi:,. 

(hi    il-i„iin{  j,ii,i   I,,    ill.     i.rd- I-   "t    II.    ('.    Riilhi    ()„■     Ihni^ 

dl'i'l     l)i>l'iir<.     I'll-     i-ilho       /•'■'■'■li'ill,     (liul     rliili-ij,'     In     ,  I  ,-,i  i  ii  il  I     i>f 

Tn   111;.. UN-    l;i;,,s,.  II.   p.    M ;k. 

Well, 111(1,  (tilt. 

'I'lie  :ili..\..  t'.)i-iii  ol  iJiMt't  has  iiii  days  <it'  Ljra.-.'  a!l.)W.'.i.  Iiiit  is  p  iv- 
ahlf  whi'ii  .Icni  iiiii.'.i,  ur  within  tlii'  iwodavs  alliiwi'.l  l.\  Statute  for 
acci'jil  iiiLT. 

It"  it  is  dd;  piiil  when  |iri'si'iitril,  tii,'  JioMcr  has  ijif  |iri\ili.^c  of 
gis'inu  time,  in  that  case  it  w..ulil  !»'  "  acci'|iti'ii  as  (it  Iut  .hafts, 
pla.-iiii,'  the  (late  of  acc^jit  ui.'c  u|mjii  it.  It  wonid  not  coiriiiicncc  t(j 
draw  intcicst  until  it  was  [u-cscntcd.  hut  woidd  (■(Hiiiiiciicc  ar  that 
(iiitc  to  dfaw  lisc  pet- (.■(■nt.  The  Statute  of  l.iinitat  nms  would  also 
coinincnoc  to  run  froiii  the  date  of  acecptanc.'. 

l.'iS.  Collection   of    Notes  and   Acceptances.     Notes    and 

drafts  made  p  ly  ihlc  at  a  ceftain  place  shouM  Itr  presented  tliefc  for 
liayinent  on  the  ihii-.l  day  of  i^faee.  even  if  theic  is  iki  in.lorsei-  on 
tiipin. 

If  there  arc  ind.u-seis  on  the  Itill.  and  it  is  ii.>t  presented  on  the 
third  d.iy  of  i,'race.  if  that  is  a  husiness  iia\-.  „lie  indorsers  are 
dise!iari,'ed. 

it  the  i)ill  is  p.ayalile  ar  a  hank,  then  il  must  he  (ireseiit d  duriii" 
liaiikini;  hours;  hut  if  not  at  a  hank,  then  the  holder  has  llie  ordinary 
l)usiii(-ss  (hiy  for  ]iri  sent  inent. 

If  there  are  no  indors.'rs.  then  it  iiee.j  not  necessariiv  he  presented 
on  the  (late  of  maturity,  hut  must  lie  presented  for  ]iaviiietit  liefore 
any  action  is  taken,  or  the  holder  would  likelv  he  sad.lied  with  tin,' 
costs,    and    j.ossihly    lose   the    interest    afti  r   niaturitv   as   well. 
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eJlAl'TKi;  \iii. 
INDORSEMENT. 

I'nipnsis  Ml   Iiwliii-i'iiu-iit — I'Miir. 

KiiMiis  of  Iiidoi -iiiiin!      In  lihirik  :    liil-'ull:   Itfs!  i  iriivr  :  i,iii:ilitii.'.l  nr  Wit  lioul 

1\(.'  ■iiiirs.'. 
8|)t'citi<-  IniloisiMunt  — Sivcial  Fmins. 
Iiidorsciiifiit  (if  ( iii.ii^ititri-     Si'MmmI  Kind-. 
Waiviiii^  I'liitcsl  ;   Of  I'Miliid  I'.iMiuiit  ;    Kel.itinii    111  twt-iii    li    Imi-iis;   Hou    to 

Hold  liidoi>ti'>  ;  W  lirif  to  I'm -cut  fof  l',i\  iiiuiit. 
l'ioti->t  Not i Hi.' for  I'l-otfst  :  I'lolt-l  l>y  .M;i,L;i'>tiatu. 
"  W'it-liout  riiiiidicc'"-    Its  LVr. 

I."»1>.   Purposes  of  Indorsement.      Indorsements  iii<vy  ho  either 

(1)  tor  the  ji'.  ■lo.'-c  (.)t  nej,-()tiiiti(iM,  (-)  tor  additioniil  security,  (•'>)  for 
tiie  ;icknowle(i^'nii'!it  of  ,i  partial  jiaynieiit  of  tlic  iiisirninent,  (I)  for 
identification. 

ICO  Forms  of  Indorsement.  Tliere  are  seveni)  ways  in  <ien- 
eral  use  of  indntsin;,'  a  note  (r  draft  to  conform  to  the  re(|uireiiients 
of  tlie  business  eominiiiiity  in  safe^'uardini,'  the  financial  iiiterest.s  of 
the  com  I  acting'  parties.      '1  lie  following  are  in  general  use  : 

I<>1.  Indorsement  in  Blank.— 

.latnes  Smith. 
Tiie  name  only  is  written  across   the   back    of    the  instrument.      Tt 
iiolds  the  indorser  liable    for    payment,    and  tlie  note  or  draft  inav  bo 
transferred  thereafter  simply  by  delisery.       I'his    is   the  form  usually 
jiiactieed  unless  eireiinistances  advise  aspecial  foi  in. 

Hi't-  Indorsement  in  Full 

I'ay  .1.  .Munay  (ir  order. 
.James  Smith. 
Tiiis  iii(iorsem(>Mt  not  only  passes  the  title  of  the  note  tod.  Miirrav 
and  holds  dames  Sinitli  liable  for  payment  if  the   maker  fails,  but  it 
also  makes  it  eomjudsory  for  J.  Munay  to  indorse   it    if  he  wisjug  to 
transfer  it  to  another  person 

"I'ay  d.   .Murr;iy  "  would  al-o  be  an  indoi-ement  in  full. 

Hill.  Re  .trictive  Indorsement. 

I'ay  .\.  Sandersi'ii  only, 
dnmcs  Smith. 
This  indorsement    not   otdv   transfeis  tlie  title  of  the  note,  but   it 
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rc-trilis  paviiiciit  In  A.  S;ui(]<TS(in.  It  dues  nol  uli^oliiIfU  [nohiliit 
tlic  hiitlnT  ii-anst'er- <>t' the  lull,  l,ut  it  is  (.\  idciicc  tn  ihinl  (i/irtir^  t  hat 
otiici- traiisaitioiis  may  Id- drin-iidiiii,' on  it,  ami  tlicivtufi?  siil.si'(|ucnt 
lioldtTs  tak(.'  it  Milij.'ct  to  thf  vi|unics  thai  max  luiiiliii  it  when  it 
reci'iM's  the    '"  rcsirirtivp  iiidi)rsi'iiii'iit. 

Tliffi'  ail-  various  foiiiis  foi-  this  kind  i.t'  iiidDi-fiiient,  as  tnr 
t'.\am[ih-:  •Pay  htnithi'  acruuiil  (jf  II,"  (,r  '■  l'a\  1 »,  or  ordtT.  for 
collet'lioii.  '  It  -iR-h  WilUaii' ttirtlifi' traiisforicd.  tlic  huldpt  s  takr  tlu-m 
luprcly  as  agents  (.t  the  lirst  nuldrscc.  and  not  as  "holders  in  due 
ooiirsf.  and  are  suhject  to  tlie  same  liahilities  that  the  tirst  indorsee 
had. 

A  note  or  hill  [layahl.'  to  /»,'/■-/•,  cir  to  a  eeiiain  person  or  hearer, 
ciiniiot  have  its  negotiahility  restricted  l.y  iiidor>einent.  l.ui  those 
iisinL.'  the  word  nn/' r  may  he  so  restricted,  as  shown  aho\e. 

I<»4.  Qualified  Indorsement,  or  Indorsement  Without 
Recourse. 

W'itluuit  reeour-c. 

James  .^niith. 
oi- 

\\  itliout  r(>cour.se  to  ine. 

James  Smith. 

This  indorsement  transfers  the  hiil,  and  frees  the  iruiorser  fiom 
liaiiility  for  payment.  It  is  simjily  for  the  imrpos,.  of  no<^rotiation,  and 
not  .security  for  [laynient.  I'.aiiks.  of  eourse,  wouM  not  ordiiitirilv 
discount  paper  indorsed  in  that  wav. 

Hi'*   Specific  Indorsement  - 

For  (■•jllertioii  oidy  on  account  nl 
J.uiies  Smith. 

This  is  used  to  -ii.ird  a::ainsl  hiss  in  si'iniin^  hv  p  isf.  or  t!irnu;.di 
other  hands.      Other  wordin^f  of  spcrili-/  in.lorsi.mi'nt  would-  he  : 

i''or  discount  oidy  to  ciedit  of 

Jaim-s  Smith, 
l-"or  di-po>it  oiilv  to  credit  of 

James  Smith. 
I'or  ileposit  oidy  to  ereilit  of  James  Sniitji. 

I  *ti\  id  Jones. 

Tlie  last  one  would  answer  for  a  clerk  wh(»  liad  not  .-uitluu-itv  to 
indorse  in  his  employer's  ntuiie. 

■*\  .  Carter  is  iieii-i,y  iijentiiird. 
.James  Smith. 
This  ideiitifie.s  L'aiteratthe  I'.aiik  without  Smitli  incurrin-'  liahilitv. 
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!<»<»    Indorsement  of  Guarantee 

I   licreliy  i;Uiir;iiitrt'  tin,'  payment  (il  tlic  within  iidtc. 

.I;iiii(s  Sipitli. 

With  tills  iiiflDisoiiicnt  it  is  nnt  i.fcossai  \-  to  jiroti'st  the  f)a|>cr.  It 
is  iKit  nrci'ssHiv  to  cNpri'ss  any  if msiihTiitioii,  as  coiisiilfiiitiun  is 
implied  in  ni'i.'otiiil)le  ji.ijiet. 

Sometimes  the  foliowin;;  form  i>  used  : 

I'or  \alue  vv^'  ived,  I  hi'iel.y  gu  ii  antee  the  pavnieni  ot'  the 
within  note,  and  wai.c  |iioie:,t  ancl  iKitiee  thereof. 

James  Smith. 
Or  tlie  t'o! lowing  : 

I-'ui-    value    reeeived,     1     hereliV  ;,llai;mtt'e  the  eollect  ion  of 
the  within  note. 

.James  Smith. 

In  this  last  ease  the  guarantor  is  not  lialjle  inilil  a  legal  at  tenipt  to 
eolleet  has  failed. 

Hi7    Indorsement  Waiving  Protest  — 

Pit'sentation  and  protest   waived, 
James  Smitli. 
This  form  of  wording'  is  usually  employed  wlien  done  befoie  matur- 
ity to  pre\ent    protest.      The   follow  iiig   form    is   in    general  us(?  wiieii 
done  at  matuiity  to  savi'  cost  of  protest  : 

I  hereliy  aecejil  notice  of  non-payment  :vnd  wai\c  piotest. 

.lames  Smith. 

HiH.  Indorsement  of  Partial  Payment. 

lieieiveil   on   the   within  note.  Aug.    I'i'ith,    1 '.tori,  Twcnl  \- 
J>oll;irs    s-Jii  IKt). 

Sept.   Itlth,   r.Kio,  Forty  I  toUars  (.<  Kl.OK).  Fl.  A. 

It  is  usual  in  indorsing  jiayments  on  a  note  to  gi\(>  the  date  and 
amount,  and  if  ditVetent  persons  receive  the  money,  the  initials  of  the 
person  should  lie  gi\'en. 

Uel.  Idth.   I'.tii,-,.      Paid  on  within,  SlO.OO. 
J.   Parks. 
In  case  as  .alio ve,  where  the   makei'    ind(jrses   his  own   payment,    it 
ati'onls  the  lie^t  of  e\  idence  of  payment  in  a  (|uestion  of  outlawing. 

Uiii    Relation    Between    Indorsers.      Where    wo  or  irrore 

persons  indor-se  the  paper  at  //(>■  .vio/it'  /iinc  as  security,  and  tlie  maker 
fails  to  pay,  the  holder  may  sue  all  ;  or  he  may  sue  and  recover  from 
either  one    he    thinks  liest.      In    case   he   colh'Cts   tlie   note  from  one. 


li-r- 


IN'l>i)|;s|:\i|.;.Nr. 


If'' 


tliriiil,.,!  unr  ,n;,v  .■,,l|,vt  a  |.r,,,„,rti,.n;u.'  ^Iiarr  fn,„,  ,,„  I,  ,,f  tl„. 
..thrrs  1  then,  ^^>■r>■  thiv-  ,,f  U,,.,,,,  h-  .■oul.l  ,.,,11, rt  ,.,uMl,inl  tV..n. 
<;irl,  „t  til,.  „ll„.r  t\v,.;  aiui  if  ,,iily  tu...  tli..ii  he  w,„il,i  ,olle,-t  liaJt 
ti  mil  1 1 1  her  |i;iit  \-. 

I'.ui  It  111,.  n„|,,i>,.|,i,'nls  weiv   at  ,lilli.|viit   ,iatfs,   as  tli.'V  iiatuially 
«.Hil,l  ]„•  win. IV  pap.T  is  in,l,u>,.,l  as    ii     i.    t  ran-lVrn  ,1,  th,'     iiil,ili'ti,.s 

aiv  ail,,-..tlRT  ,iiir,.tv.,t        Ii,  ta,.t.  wIi-t..  t  «■.,  ,„•  , ,.  iM.I,,,.,,,.,.^  „,,.  ,,„ 

a  l>in  or  II, ,t,..  .■ai'li  in(i,.rsciufiii    is  ,1,.,.|,„-,|  I,,   |,a\,.  hvrn  iiia,lo  in  tli.- 
-.nl.T  m  wi,„-|,  ,t    apiuNii.  ,.„  tli,.  ,,ap...-,  until  tl,..   .■..ntnuv  is  pr(,v.-,| 
lli.Tftoiv.    wli,T.'    th,.    in,l,,rs.-in..nts   aiv   at    (iitr,Tcnt   ilatV.s    tl„.   liiNt 
iii.i.,rs,.risM.,.urity  torall   aft.T   l,i,n,    tiie   s...,,,,,!    is  se.uiitv   for  tl,,. 
tliiMJ  and  toll,i\\  iiiLT,  ft,'. 


0. 


-:     Ai     = 


If  liu.  mak.r  ,.f  such  a  not-  failed  t.,  pay,  the  lioMer  o,.ui,l  sue  all 
the  iii:lMr.sers.  ,.r  any  >,w  of  them  he  might  ciioose.  Sav  there  were 
three  as  m  the  f,,rn.  sh.,vvn  on  this  pa^e,  and  the  hold'er  sued  and 
colleote.l  t,,.m  all,  one-tlurd  from  each,  then,  in  that  .'ase,  Jones  and 
l.mwn  ,.„„1,  ,.,.ll,.et  what  thev  ,,aid  fr„m  Smith,  thus  making  him  pav 
all,  „.caus,.  i„.  was  surety  fur  both.  If  Smith,  however,  pn.v..,!  tn  C 
.M..dv..n..  an.|.),,nesand  Drown    had    ,.,    pay    th..    wh„l,.  ,h.bt,    then 

..own  wcrnM  ,Mll,.ct  what  h."  pai.l  fn.m  ./one.,  heranse  .Junes  indorse,! 
befon.  hun,  an.l  was    il„.refore,  his  surety.      J„n..s  would  have  to  pav 

l.e  whole  ,i,.ht,uul  l,.ok  t..  Smith  and  th..  maker,  who  are  both 
liable  turn  to  hnn  ;  ami  „ne  or  the  other  might  someti.ne  be  in  a 
l.,s.tion  to  pay.        t  Sniith  we,e  sued  eith.T    by   the  holder  or  one  of 

he  sul,s,.,,u,.nt  HHlor.s.Ts  ,-  ,d  ,,ai,l  th,.  amount,  he  could  <mlv  look  to 
th,.  m:iker  ,,f  the  not,.. 

i:0  To  hold  Indorsers  Liable—T..  hold  an  iruh.r.ser  liable 
tor  payment  on  .  note  or  bill  tha.  is  no,  pai.l  at  matunty  it  is 
iiect>ssarv  :  j,   ■,    is 

1.  To  piesent  the  m.t,-  or  bill  for  payment  ,m  the  thinl  ,lav  of 
grace,  and  during  busine.ss  h,.urs.  If  this  is  not  ,lm,e  tl,e  i,u)nL... 
are  tree.  " 

-•  1^/'  ;'  r-t  r.ai.l,  then  the  paper  may  be  protested,  ami  a  notice  of 
th..  protest  must  l.e  s,.nt  to  each  of  the  indorsers  int,.nde,l  to  be  held 
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•'.  In  most  cases  a  is  not  ii.'ces^iirv  to  j.rot.'st  ;  hut  if  it  is  not  |„,,. 
t.'stMl,  tiir  ir,Ur.'  of  the  'i;>:hu,i,,r  must  l)t'  s.-nt  just  tin-  v,uiic.  Tliis 
iiutic-  must  contain  tlipfoilonin-  thivc  facts;  ('l  )  That  the  note  or 
hill  (L'lMni;  it>.  (late,  amount,  name  ot  maker,  in.iorser.  <.te  )  liad 
U-en  |.re>e„te.l  for  pavmcni:  rl)  Tliai  pavni.'nt  was  ivfuM'.l  ■  (.'!) 
I  hat  the  liol.icr  looks  to  iiimdli.'  indorse:)  for  pavmrnt.  'Iliis  notice 
may  !..•  M-iit  hy  a  notary,  or  the  iiolilcr  himself  mav  s..n(l  it 
_  An  oral  notice  is  also  Ic^al,  hut  it  i>  aluavs  heller  that  it  he  put 
in  writing' 

_     It  may  he  sent    merely    as    a    letter,    hut    Mitini,'    .■Iciriv   the   three 
tacts  ahove  mcniione(|. 

If  the  leit.-r  is  not  re,Mster<.  1,  it  w,.u!d  hr  advisahlc  to  have  a  wit 
ness  to  Its  contents,  ami  delivery  to  the  po,t  otlic,  or  have  some  ,>er 
sou  deliver  the  letter  to  the  post  ,.llice  who  can  s«ear  to  delivery.  A 
notary  deiixcis  his  notices  at  the  post-etlicc  himself. 

Tlie  imlorser  mi-lit  not  receive  the  notice  for  several  davs  or  weeks 
aftei,  hut  that  would  not  make  anv  dith-rence  so  lon^'  as  it  was 
mailed  to  liis  supposed  address.  Tlf  notice  should  he^sent  within 
twelve  hours.  A  similar  notice  is  also  .sent  to  tlie  maker  or  drawer  • 
in  fact,  to  every  name  appearing,'  on  the  jiaper.  ' 

1^1.     Place  of  Presentment  of  a  hill  or  note  for  payment : 
1.    At  the  place  specified  in  tiie  pajier. 

•1.  If  no  place  of  payment  is  spcntled.  then  at  the  address  of  the 
acceptor. 

3.  If  no  addve.ss  is  mentioned  in  the  hdl,  then  at  his  pl.ice  of 
bu.siness,  if  known  ;  if  m.t  known,  then  at  his  ordinary  place  ,,f 
residence.  • 

4  If  neither  is  known,  tli.-n  at  his  last  known  place  of  business  or 
residence,  or  wh  'rexcr  he  may  he  found. 

5.  Where  the  place  ,,f  payment  specified  in  the  acceptance  is  any 
city,  town,  or  village,  and  no  place  therein  sj,eciti<-d.  the  l,ill  will  l/e 
presented  to  the  drawee's  or  acceptors  known  place  of  business  or 
residence,  and  if  there  is  no  such  place  found,  then  at  the  post-..liice, 
or  i)rincipal  postdllice  is  sutlicient. 

\Vi  Protest  is  a  formal  writt(  n  notice  by  a  notary  public  or  in 
his  absence,  a  ma-istrate,  that  a  bill  or  note'was  on  a  certain  day 
I.re.sented  tor  payment  or  acceptance,  and  that  such  payment  or 
''  ~.  ''"" ■■■ '■■■-■■•■■,  -.iirii-oy  iuuii.111^  a  ciauii  .igaiiist  the  drawei- 
mJorsers  and  acceptor  (if  any)  for  the  amount  of  the  bill,  including 
costs.  It  mu.st  contain  the  three  facts  stated  in  Section  170  A 
t"opy  ot  the  notice  is  .«ent  to  each  name  on  the  bill. 
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<  t.'iiii  ail  \  It  1^  nut  I  ( ■mp!ll>()i  A'  til  [iiotist,  hill  ;i  t'i)riri;il  writti'ii 
IKil  i'c  lit'  I  111'  (ll^liniiiir  srlit  tn  racll  nf  1 1  If  i  Il'ii  il'-~i'l  s  ui  ill  1(1  answer  tlic 
tiiiiiic  pin  |iii-t'. 

It  i-  iii'(,'t'Ssai\-  111  ]ii'itr>l  t'liK'i^^ii  liilU  lit  cxcliiiiiL.'''  i'  II"!  liaul  at 
mat  HI  it  \'.  ill  'iidcr  In  ImM  tlir  iliawi  r  ami  iinloisers. 

Ill  '.'uilii-c  il  i-^  aNii  111  i-f-^:iiy  tn  |iriilrsl  an  Inlaiiil  liill,  in  milt'i-  to 
licilij  ilta  Wits  ami   llidi  iT'-ci  >. 

A  l-ill  can  ill'  [.riiti'stcil  iiiiU  at  llif  plarc  wIh'it  it  was  ilisln imu'cil, 
'irat  --iiiiit'  iitlipr  [ilaci-  in  t'aiiaiia  \utliiii  Iim'  iiiiio  of  thi'  plarr  nt 
{irt'si'iitiiiriit  ami  lii'-iiumir. 

A  iiill  |ii'r-.rnti'il  tlinuiu'h  the  post  'illiir  and  li'tiii'iiiil  lii-lionurcij, 
iiia\  iic  pi'iilr.--ti  i|  at  till'  [iliire  wiuTc  il  i-'  irtui'iiril  oil  that  liav  nr  tlic 
(lay    fiillnwirr.'. 

\\  Inn  an  ai-rrptol'  hii'miif-  liaiil<rii)it,  i  r  su-nriiils  p  iviiH'iit  iu'l'iirft 
mat  iitit  \-,  llie  laililci'  nf  a  hill  may  protest  it  fm  'Iter  ^eeuritv  a!.'ainst 
the  ilrau  er  ami  imlm  ,ers. 


!;  '< 


il'.i.  Protest  for  Non-payment,  'i'he  t'oiiowin^'  form  of  pro- 
test lit  a  iinte  pa\ali!e  tn  lli-ni's'  liinwii  al  I  lie  liank  i>i  <)ll(iwa, 
ToiniUo.  sii^neil  li\-  .Inliii  Smith  aiiii  imlorscd  hy  .1.  W  .  •Imies,  of 
I'li'ainptoii,  ()nt.,  will  show  the  routine  followed  hy  a  nntaiA'  in  pro- 
test ili'^'  lie:.'otialile  paper  : 

I  >.N  111  IS  |ntli(|a\  of  .laniiary,  in  the  year  I '.H  :..  |.  \|. 
A.  i'.iouii  Notary  PuMie  ini-  tlie  Province  i  if  (  )ntario, 
dwillini,'  at  Toi'iintii,  ill  the  I'nn  ince  ot'  Ontario,  at  ilie  re- 
(]U(  St  of  lliiir\'   IJioun.  did   exhihit    the  original    I'KO.MIS- 

S(Jll^     Nn'I'l';.    wheient'   a    liui p\    is    hereiintn   annexed 

linin  till'  teller  nj  the  .M  ri  iliall  I  >  Hank  i  I'liiiiilsor  if  the  linte 
was  not  piivalile  at  the  Uaiikl,  and  sjieakili;,'  to  him  did  de- 
mand pavimnl  thereof  ;  unto  which  deinaiul  lie  answered  : 
"Nil  funds." 

W'll  KI;|;I"0I;K  I.  the  said   Notary,  at   the  rl"|Ue^t  afme 

said.    !ii\i'    )iiotested    and    liy    these    proseiiis    do     pmtest 

iiU'ain^l   1  he   I'rumisiir   and    indnr-eis   of   the    •jdd    Nnle,    and 

otliei     |iailies    thereto   or    therein    ei niceriH  d    fur    all    cnsts, 

(hiiiiai;!'-.  and  interest  pii--ent  and  Inenmi'  fur  wani   nf  pay- 

t  of  the  •-?•■.!    N(»Tr,.      Ad   nf    wliich     '    atfe>t    liv    mv 


men 

sienaturo 


M.  A.  I'.iMWs. 


(See  previous  section'-  ill  cast's  where  the  paper  is  not  protested.) 
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I  < -#    ■  lotice  to  Indorser  of  Note  — 

rijfoiiti),  .),uiuar\   Inili,  I'.di,"). 
To.).  \\  .  .1(1111  s,   r.iiiniiKciii,  <  »nt. 

Sir, 

Mr.  -luhii  Siiii(li\  I'liiiiiissoiy  Note  for  •*•;."). 51 1,  (|,ilcc|  ;ii 
llriiiiiptoii  the  Till  (i'ly  vf  Oc'dbur,  lUDt.  jinvahlc  tlii.c 
luotiflis  iit't'T  :lute  to  Jl  iiiy  I'.ioUM  or  (ir'lii-,  and  l.\  \oii 
ind.irst '1,  was  this  iliiy,  at  tlip  r('i|iicst  of  lliiii\  l!r(i«n, 
duly  jirott'.stcd  liv  mi'  for  iion-j.aviiii  iit 

-M     A.    I'.UOUN, 

.\  <./<o  y    I'lilil'ir. 

11."*.  Forwarding  Notice.  W  li.'H  an  indorsci'  recfix.s  a  n-.tii-e 
of  jirotest,  if  tlicrr  i.  a  |itc\i(,ii3  iiidoiscr  on  the  iiapir,  in-  should  iiii- 
mcdiiitely  forward  tiir  j)rotcst  notice  to  such  iiidor-er,  iii  order  to 
hold  him  liiilile  in  ca-e  the  Ixjicier  neglecteii  t<j  notify  him. 

Vti*  Noting  for  Protest. -^Niiere  ,i  l.jll  or  note  cannot  he  jiaid 
on  (lalt  '  f  mativ.ty,  it  may  he  '•noted"  for  j)rotest,  wh.n  it  will  he 
held  over  for  ,i  day.  This  is  done  hy  the  notary  puhlir.  If  not  th.  n 
paid  the  p.ijier  must  I  .•  protested  the  next  husines-  dav. 

ill    Protest    by    Magistrate.— When   thei.-    is    no    not.uv 

publie,  or  none  whose  services  can  he  ohtainpd  at  the  place  where  tjie 
papei-  is  disiioiMired,  any  .Justice  of  the  Peace,  resident  at  the  ph-ice, 
may  pn  ^ent  and  prote.st  the  paper  and  gi\e  the  necess;ir\    notices. 

I  IS.  Without  Prejudice.  -Tiie  two  woids,  ••without  prejudice.' 
have  jireat  iinoortant'e  when  ii.sed  in  a  legal  sense.  This  use  can  he 
hest  shown  hy  ,in  illustration,  )\ij.:  Two  persons  are  ,it  variance  and 
likely  to  he  drawn  into  couit,  hut  tiie  one  desires  amicahle  seiileinent, 
.iiui  is  willing  to  make  any  reasonahle  concession  to  atiect  it.  lie, 
therefore,  takes  ttiese  two  words,  irill,,.i,/  prfjndir,',  and  writ.s  them 
across  the  u]iper  Icfthaiul  <  orner  <if  his  letter,  or  in  the  hodv  of  the 
letter,  and  then  makes  ids  proposition,  wliate.er  it  miglit  lie.  The 
ert'ect  of  those  words  is,  that  if  the  other  p.irty  sliould  not  accept  the 
proposition  and  terms  thus  offered,  hut  the  case  i^oes  '  »  sidt.  this 
letter  cannot  he  used  in  court  as  evidence  against  the  writei-.  Ilence 
hy  using  these  words  in  that  way  a  per.son  wlio  wislies  to  avoid  litiga- 
tion may  s«fely  make  advances  to  secure  a  peaceful  settlement,  and  if 
not  successful  his  case  is  not  jeopardi/od.  A  convenient  form  at  the 
beginnini;  of  the  letter  would  be  similar  to  the  following  : 

folliiirhiii  pro/iosiduii,  </(•. 

Also,    a  debtor  wiio  may  be  taking  the  benefit  of  the  Statute  of 
Limitations    may,   by   using    these    words,  frankly  acknowledge  the 


i-ir 
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'".""  ■'  "'  'in-  clanii  .i^.iiiiM  i.iii,,  .ui(i  :i,~.n,-  lii.  <■!  ■•  litor  t  li.it  l„.  will 
sull  |.;i\    liiiri,  ,,r  liniv    rs,u    |.av    l.i..hrv    i.i    luin.   uii|„„it   nu\  iii"  t  li.- 

/•:,.d     li„l.,l,l,f.         AUn.      ,,,      ,,tl,   ,i„^-     f,,     „u|..,.     |..,VM1.   |,r     ,„,     ;,      ,|,,,Tul.-,| 

a.vnuiit  ur.-lalM,  l,v  «,y  of  a  roini.i  .„,,!..■,  'I^'s--  u„r,ls  prcvrnl  tli.' 
oIl.T  I,,.,,,,.  |„.1,|  I,,  l„.  HI  .ioKii..«l,.,iuMM,.Mt  ..t  II,..  .Luiii.  Kserv  IIUll. 
kIiouI.I  1»-  t.u.iili.ir  uitl,  ih.ir  II.,.,  ;ui.|  nriLr  ,i„.  ,,r  li,,.!,,  ^^■\^lnr^(^^■ 
ocasiuii  iv.juir,.,^  iii,i..a.|  cii    iiuMm-  i,,  li ,1,,.,.  |,uiv^  li r 


; '' 


•  ilAi'lKi;  i.\. 
BANKS   AND    BANKING. 

'■'■'""""•'"'-,  l'M.l.i,.,,„M.,|..n-..|.,.,l.„,w .    |.,,,,,,   |;,„,u.    -I,,,..,, 

"I""    '■'    l;,,,.l.-      r,,,„,al.    („,^,,, -nr     1),,,..-,,.     .\,,i, .(■„,■,,■„, a      T.n- 

>;■'"     '"•""■'      '"'■1^'>     >,,~|„.n-,.„    ,,I     l',a,„.nl.s-|;u-n, ;     |;,n;k,M:.' 

Al..;m-.,l  It-  l)i-|,M.,.l.    \\l,,,l   IliiMiK.ssi-N  not   t..  .  n^aL'i-  in.  Iliiik    I  )i,s,.,,iiMt 
I  iiHci  t  h.ii   tii'N. 

Si.ciuil>   lor  .\.,t..  l.oM,.,-.     TIim-|m|,1  (,i,,,,,iiHT      ll.ink  lu-nv,.- 

niciiir-      iMNntiMii:     |\,-    ,,t    I   I,,.,, ;      |'i,.>,„|„i.i,t     ..f    ClMini,.,:     WIut..  • 

Hol^cl  (   lir,|i,.-;   (  ii.  1,11.   uitlii, lit    riiiHi-.it   ll.iiik  :   ('n.--.-.l(  licnir,      Ii:ink' 
Di.itt.  ' 

J>r|„.-|t    l!,..,.,|,l;    \.„    .\,..r,,l,,,l,l,,       \V,,,.i,.„l-,.    l:,.,  ,.,|,t   ■     X,.,.,,,  1,1,1,. 
I.rllrl    ,,I  (  'i,  ,lu  :    (  ■||.,  iil.ir     |,,-M,  I    ,,t   (    I,., lit. 

I7JK  Chartered  Banks —At  ('unf..,l,.r;itiun,  Isr,;.  ti,,.  busiii<-,ss 

of    l,:uil<iri„'    ii,    Canaiia   ^.an..  undrr    t li.'    jurisilictioii  ,,f    tlic  l<\.:|..r,il 
Pal  li.'iMirm . 

All  i.anks  ..r-.ini/o,!  siiin  that  datr  havr  t.ik.-i,  t  In  ir  rharten;  fpun 
''"*  ••■■Mini"!'  •■-wTtunciil,  ami  tin'  liaiik>  (nv\  i,,ii-l v  (.i--alii/ci|  ..jiIi.t 
l)y  liii|-rial  .,!■  I'lMMM.-i.al  l'aiiia;,i..nr  s  a.-  t  h'ir  cliai'lri  s  e\|.iiV(l.  hav.- 
lnTii   ii'in-unl   l)y  llir   I  •(.inininii  •  ii  i\  ci  iiinoiit . 

Private  |ierM.ns  or  c.riior.at  i,,tis  may  on-a-..  in  tli."  hu-iii.'ss  of 
Wankiii-  l.iit  .■aiiiiot  issue  papiT  .iirivnrv  iiuf  usr  tin-  wunl  •'  Uaiik,'' 
'•  liiiikiii-  C.n.jKiny,"  "P.anki.iL:  Hmum-,'  "  P„inkin-  A>,snciati()n'" 
••  PuikinLT  Instiiut,,,,!,"  or  any  .uiiilar  lorni.  on  ilif-ir  siijn,  <.r  in  ,  otV 
n|.•tl..n  uitli  their  naino  in  liusiness  in  auv  wav.  lVnalt\  tor  a 
vii.iation  Of  thi,~  -iTtion  r,f  tlio  Art  L.  a  tim-  m.t  cx.-eeilin..  S I  .(liii) 
or  iin|,ri-.,niini.nt  not  cxrcriiin-  IIm-  years.  ,,r  h.,th.  m  t  he  (iiscn.ti„n 
ot'  the  court. 


IHH.    Tnrnrnnrafinn  nf  MoKr  I3i.^l.r.        i> 


n.i 


incuri -orated  in  much  the  same  manner  us  are  other  .Stock  Companies 
by  openin-  a  Stock  P.o.>k.  sujicitinj,'  snl.scribcrs,  appointment  of  Pro- 
visional fjirectois,  aii.J  tlieii  applvin;r  f,„.  thartep. 
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At     [III-. •Ill     ill.-    «aii|l;il     -III.  I,     111    ,1    Urw    (    hill  III.  li     r..iiik    iiiu^l    nut 

\>i'  less  iliiiii  -jljU.Uliii  (li\i. it'll  iiitii  ■-liaffs  III  .-|i)ii  (Mch. 

At    I.Mst    S-J.".!!.!.'!!!!  ,,t    till'   --."lllD.IHIII    l,in>l     1 1.  •      |>;lii|     in,    wll|i.-||    -uill     III 

;irUi,il  iii.iiii'y.  iMi-t   !..•    Ii-in|i.ii;iiiiy    iic'|.'  -il.'d    uitli    lli.-    .Minister   df 
I'in.iih  (•    ukI    I  III  r'w  .  r  •  inu'i  ;i| 

'I'linr  iiiu-l  li.iL  lit'  |i--  lliail  liw  1 'l  m\  ,  - 1.  ,|i,i  |  |  li  i  .mI  .  n  ^,  i,.,i  in.ij-,. 
lli.in   I. Ml 

rill  I'-iiik  iiiii-i  111. I  (■.■iiiiiii'iii  .•  liu-inr-s  .if  1^-11.'  ii.ii.-,  until  n  has 
rt'ii-i\|.|l  ihi'  .■.■!  t  ilii  ;iti    |H-i  niit  I  ini;  il   in  i|.i  ;i  liinkiiiL;  liii-iii.s-, 

l'|Miii  thf  i>siii'  iif  III.'  CI  I  till,  all.  ilif  S-J."ilMII)()  (li'|M.siti'ii  w  ilh  till' 
Tri'iisury  I  •i'|i.'iitiiii'iit  i-  n  tiiin.-.l  n.  th.'  I.iu.k  i-xc('|.t  •■*'.").()<  m,  u  hi, -h  is 
ri'l.'iini'ii  until  th.-  tiiin'  tm-  i  In-  iiniiiial  mi  ju~t  in.  lit  wlini  t  In-,  ili'imsit 
liui>-t  lif  ma. I'-  I  'I'lil  tu  I  [ii'i-  r.-ni.  ..f  th.-  a\.'i.ii;.  ,'iiii(iiiiil  ni  ii-,  ni.ti' 
firi'illitti'iii  Ir.iiii  hi'  tim.'  n  .■.Mnni.'nrc.l  liii-<iiic->  t..  tlu'  Inn.'  ot  >iii  li 
ad  instiiiciit,  ill  .1  iiif  I'iicli  vi':ii 

The  (.■hiirlfr  •  .irrics  wit  li  i(  tht>  [unili'-r  i.t  i>-uiiii,'  a  iMnknnlf 
I'UiTi'iicy,  ,-iliil  •  >t;iiili~hiliii  lir.iiii'hi'^,  uhirli  an-  ii.,l  |.'.iiiin'(|  to 
deposit  aiiytiiiiiL'  ii-.  >i'liii  ii  v. 

Ill  t';iii:i(la  th.'  fharfiT^  .it  ali  th.'  h  ink~  fxpiic  at  thi'~aiiif  tiinc. 
no  iiiJitt.-r  wlii'ii  thr  lin.l  \a>  -tail.il.  Thi-  |ii'iiii(i  i-  tun  Vfais  ami 
rem  ualih-  t'l.r  ti'ii  yi'ai-  h.^.h',  ami  >i)  on  t'luiii  one  [leiioii  to  amithtT. 
'I'll!'  pri'si'iit  rhartiiN  will  .  xpiri-  .lul\-   1,    |'.t|  j. 

if  a  liaiik  >ii>iii'mis  jiavint'iit  t'^r  ii in.-ry  <lay s  it  Ioms  its  ch.-irti'r, 
ami  it--  allaif^  art'  wo'iimi   iij). 


1H|.    The  Business  of  Banking  i^  (i.aling  in  nmncy  ami  (Ifhts, 
^  .ami    in  •ludi"^    thf'^-suii!','  ot    nolc^  tor  in  tulatiiinJP'Yi'r,'j\xii;;.jii.ui!Mia^) 
-*^^isio_iijijjn^'  and   roiirctiiiir  commt'icial    jiajicrAiiml    m   a    L'-'iifiai  \\  ay- 
'Vinlt'alini,'    in    iiioiify.     .ml   ducuiin'iits    jiayalile   iii   iiioiii'V.\loiii('.sliL-  ami 
roi^f^~pTTHitrsc.'ui!ties,  f'tc. 
'I'lic  mean--  at   its  liisposal  (lie  : 

I.    'rill-  caiiM:!!  paid  in  hy  thf  -liarchoidiT-.  ; 

■J.    Thf  i|f|in--ll-^  of  its  rllsloilii'is  : 

■  '>.    'I  111'    amount    of    its    own     iiotfs    it    ran     kofp    out     in 
liri'Uiatioii 

I.    rill'  iiioiii'V  in  1 1  iii>iiii---ioii  tlirouLjIi  it. 
Ill"   I'hai'if ii'd    lianks    aif    |iiohiipitfd   from   I'liLjaudiiLf    in    trade,    or 
dfaliiii,'  in  itooiis  or  lands,  oiinfiidin;,'  moiify  upuu  tli.'ir    sfi.iiiitv  :    hut 
they    may    lend    aicainsr    ware lious,'    itTfijits,    luJU    of    ladiiiLr.  stocks, 
homis,  dtlif ntures.  etr. 

1  I  lie  V  famiot  takf  a  mort.^.i^f  on  rt':d  f  stiit..  .  ir  .  in  iii.i'si.nnl  i,r;)t,..r!  v 
as  se.'uriiy  f.n-  a  loan,  lait  after  a  loan  has  heen  inaJc  u^.un  other 
securiti(>s  tlifv  may  take  a  mortira;,'!'  a>  additioriiU  srcuritv. 

They  must  not  Ifiui    monfy    ujion    their  own    stock,  or    the   capital 
stock  of  any  otiifr  Canadian  Lank.      Tliev  cannot  liold  real  estate  that 


I 


V 


/'' 
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.-oinrs  uitu  th.'ir  l,;ui,i.  tor  moiv  thati  srvr,,  vr,-,r<  ..xr,.|,t  for  i-s,.  ,,f  tli.- 
l.ank  unl....  ,1„.  ..„,.•  „  eM-,,,!,.,!  l.y  ti,..  Tn  hsiuv  l!,,anl,  Nvl.id,  in 
.•Uiv  I'vrnt    iinLst   II. .i    •  Arrrd   li\,.  vlmi^,  l(.iii;.'f, 

-Uauk,    „uu    i^.u,     as    MMirh    n,,i,.    ruMvn.v    a.  t  li..  reMUin.„i..Mt.s   ,.f 

"''"''■;''■'"•""'■  "f    '"    ''"■    '"li    ^" nt    ,.r    ,l„.,r   .uiiumnnMl    n:,id  up 

(•.■qiHal.  '  '  ' 

\..t,.ss,n.uUT  (han  s.-,.(ln  ,,,,.  ,,.,„,!  |„.  ,|„.   |,,„„,„„,„  ,  ;„vr.n,nHMit 
l)Ml  tlif  .-.,.( Mnof.-,  a.Ki  nv.r  ,l,a,  ,,,  muilii.lrs  of  tivs  i.v  t|„.  I.anks   ' 
Im'  ^aM^u,  lonks  s,.,,.!  I.a.k  il,.  ,„,t,...  ,,t  all  ,,tl„.r  banks  it  n-coiv.'^ 
rarl,  day  t..|-  r..,|,-,ni.t i,,„  and  |,u.Im  .s  ,,„(   its  ,,«,,  nolrs,  Ii.mu'c  rfdeni,,- 
ti"n  is  i;()ii)^  iin  ('\rry  dav. 

Wh,.n  r.M,,„..t,.d  t„  .lo's,,,  ,.N,.iy  ,l,art..n  ,i  l,a„k  is  ,  .,,uin.d  to  ,nak(> 
pavincni  in  l»,„„u>.un  n<,t,.s  to  thr  cxtrnt  „f  >-|  i  m)  ,„  anv  .l^'ncniina- 
ti'i'is  as  iiia\'  111'  (le.sircd. 

Ivi.i,  l,ank  is  n.,|uin.d  t,.  krrp  in  tli,.  liands  of  tiir  Dominion 
<.ov..niin<.ni  a  oepoMt  .>.,ual  tu  o  ,„..■  ,.,.nr    ,,n  its  avrra^;,.  .aiTulation 

wlur  ,  a-n>..ate  lunii  IS    rdl.d    tl I'.ank    Circulation    Hrd-inption 

•Mhd,  and  should  th-  li,,mdalor  fail  to  .vdr,.,n  all  tl,,.  not.-s  of  anv 
l>ank  that  i.iay  havr  failed,  ivoursc  ,„av  l.r  had  to  this  fund  And 
It  tills  tnnd  s|,„uld  not  sutli.v  m  n.de.m  all  the  notes  .,f  the  insolv.-nt 
l.ank,  ihrn  ail  th..  nth,.r  charirivd  I.anks  aiv  iv.,uin.d  ,„  ,.,,ntril,„te 
prnra,,,  an  additiunai  mini  sulhcicnt  to  mako  ic,.o,l  tlif  dWirinirv 

(ollrrtion  forsallowrd  to  hanks  arf  :  I -iidM-  thi,  t  v  da\  s  on.M'j.'hth 
"t  I  I-.-  .■■•nt.:  thirty  days  and  ovrr  hut  uinh-r  sixtv"  dav>,  oiu'-fourth 
of  1  |K-r,-ni  :  sixty  days  and  ov.t  hut  iin.hT  ninrtv"  dav>  tlifer- 
ei-hlhsot  1  i,rrr,.nt  :  niii,.ty  dav  s  and  owr,  ,,n.-haif  ,>  1  ",,.-r  .vnt 
Ihrs,.  te,.s.  h,,w,.v,.r,  a,,,  now  virtually  ol,M,!,.tc,  as  tl,..  hanks  an-  not 
■  •har^'iiii;  ..s  muili. 

.\-..|,ts-  f,..-  when  c.ih.rtfd  hy  oth,-r  hanks  in  ad.liti,,n.  I'or  niall 
sums  a  miniiiium  tec  of  tifriTu  cent  •  is  ,.|iari.'.Ml. 

iS'i.    Security   for    Note-Holder,   and    Depositors.     Our 

liaiik  iiotos  arc  srcurrd 

I.    Hy  i.i.jn^  mad.,  a  nrnt_-har^on  th,.  assets  ofj_[,c>  hank 

,    -T.'-'-,  ''';;l'';'!'l!L4iji''ili<.v  ^  the  sha,vl,o],T7.,^rfor  d;~T]n]l<s  ..xoent 
the   Link  of   r.ntisli   Nortli  Aineri -a. 

:;.    The  d^,-*it  with    ttie  Covi.rnment,    railed    the    -i'.nik    Ciiruhi- 

tion  Ih'lnnption  iMind.'   ul,i,.h  is  a  s,,, ,,,.d  to  \\^r  ,„.r  ,.ent   i/  (he 

averau-  not,.  ,  iinilation  ,,f  all  th,.  hank-  in  tl,,'   l>,iinini-m. 

With  tin-  depo-it  with  the  (h.vi.riineail,  th.'  d,inlil,.  liahilitv  nf  the 
sh.arehold,  r>.  t,,u,lh,-r  will,  lln'  :;,m..,al  as-,.ts  of  ,he  hank,  note- 
holdi'fs  aie  al.vay-  ani|ily  se.iire,|. 

As  ih,.  hank   note-  draw  live    ,,..r    .,.,,1.    int,'      ,t    from    th,.   ,lale   of 

KIInI  iPrislDII      IMttll     f))i>     I  1<  nil  J-i  t  .  ,».    ....»       .....1.1-  > 

them,  ,ith,.r  hanks  will   easl,    them    at    par,    and    are   iv,|uire,l    hv    the 
ll.ank  Ai't   to  do  s,i, 


l:A 
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As  l.aiiks  Hif  ic(|uiri'i|  Id  iiiak.-  a  t'ull  r.-tuiii  to  the  ( iDVcrnini'nt 
•'.'icli  month  (jf  ifn'if  lircuhition  and  (IcjjDsits  ami  the  aiiKjiiiit  of  tlicir 
ieser\('s,  any  Lank  at temiitiiii,'  to  lessen  its  r.'siTNf  Ijclow  a  rfasMnal)le 
prr-cciitaui'  of  its  liniilatioti  w..ul(l  soon  lose  I'lilijic  conlidi-ncc  fnou"li 
to  put  ili'iiositoi-  on  tlicif  miaid.  'J'ln'  uitai  amount  uf  tlie  notf  rir- 
rulation  hiiist  iicvrr  I'xcefd  the  iniount  of  \\n:  uniuijiaiicd  paid  u{) 
capilai  of  the  i)aid<,  and  .10  dnidrnd  or  iionns  ii.iisl  !»■  paid  out  that 
will  impaii-  the  paid-uj)  caputai. 

ISIS.  Cheques.  —  .\  clu'^uc  is  a  diuiami  dfaft  on  a  Ijank.  Tiicv 
liavc  no  days  of  irrace.  If  thr  (hawcr  lias  no  funds  at  llip  bank  witii 
which  to  icdfi'iii  thcin  whfTi  piOMHicd  tof  payiut'iit,  thov  mav  liu 
proto.sted  the  .same  a;;     tlici- drafts. 

Foiinorly  i'1i('(|M(vs  wnc  usually  written  payahlc  to  /;-<(/•./•,  hut  it  i.s 
prcferahlf  to  use  tliP  word  unl'r. 

riif  form  shown  hclow  is  the  standar  I  foi  m  now  used  in  the  I'lutcd 
States,  and  (|uitt'  generally  in  CiUiada. 


./<>'r.>iA.    .''/„</ f,^/  /a.  //y^./. 


Imperial  Fniik  of  Caimda- 


PAY    TO   THE    ORD  OF 


cy/. 


^/J  /O  /f  J/. 


n  f^      ,    ^f  ff  .W  rf  /  f  rf 


Mil 


ff'r 


(  i  .      Jtir.,,  K,,:,,,,    i 


A  clironi'  is  no>  ,i.^al  ton.j.'r,  and  a  pi-r-oii  cannot  )).•  compelled  to 
accept  it  in  payment   for  a  di  lit. 

IH4.    Use   of  Cheques.- -'I'll.-    luadi,,.   of    makinu'    }iay!iient    hy 
elieipie  Is  liccominu'  p'tieral.  ^  It  sa\es   time   in   coiintin,",'  chanu'c,  pre- 
vents mistakes  in   couniiiie,- and    -aves   lial.ilits    of  loss  liv  theft  .•4^'/. 
returned  clie,|ii,.  from  the  li.atik  is  :il-.o  the  liest  evidence  of  jiaymeiit 
man  can  ha\e.  and  should  he  liled  awav  the  .s;ime  a.s  a  riveipt". 

('he.|Uesare  ne-otia'ole  the  same  as  notes  are,  and  suhject  to  the 
.same  laws  that  govern  liiils  of  exch.ani,' •  pavalile  <in  demand. 

-v  ciie.|ii,.  iiia\  iie  made  lo  answ  r  for  a  recei|it  iiy  insei  tiiii,'  alter 
the  amount  «  li.it  it  wa-~  uiveii  for,  as  ••  in  full  of  .al'cotint."  or  ''for 
ri'iit,'  etc. 


r 


■ ,  ^,,-  ^ —  ^-^^  ■ 
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n,.,|nos  ..penu.  as  payni-Mt  until  ,,n.s..nl  ,n..nt    l,as  l,,,.,,  mk.!-   uul 
'•'■niM.,1,  wli.M.  til..  ,i,.l,t  i.ni,„.,|i;itely  n■^  iv,... 

IH.V  Certified  or  Marked   "Good."  ^In   mmhI  ,„'  .l,..,,,,,..  to 

t.a.,^,.rs  „r  lun,  ,  h.tan,-,.  , i,,,w,.,.  u,ll  ,„„..,  ;,,:.  tl„:   .,,„ 

kn.p,.,-.,Mh.l,:,nk    -...t.fv      orn.ukth.. , |.  ■      i  „,...;    t 


1 

til-  -:u,M.  as  tii,.ii-li  li,-  ha<l  Wrawu  unt  t  l,.-'„„','„,.v 
''\    wnliiiu:  th.'  \v(,r(l  "  .-.■I't  iii,.,i   '  ,,!■  •• 


UMi-M'li.      It  is  (lime 

,;    ■  ."■"•  .",     "■■""-■"      ur--,M„|      nil  th..  tare, til„.e!„.(,, le 

U'lvu,,^  ti„.  Ma,,,,.  „r  ,1,..  l,a„k,  a,„l  ,1,,..,  ,.t  ,h..  l,.,|,.e,-k..,.,,..,,  '      " 

IS«.  Presentment  o    Cheques. -A  .i,.,,,,..  „.o.,w.,i  sl„.uld  1. 

.-•n,..lt,,r,,ay,,,,.n,  n,,,   lat,.tlKu.,lu.f,,ilowm.Wav,,aro,.w,^   h^ 

;:.;!:. ':;"■::;;:;.;:  ;:;;::v;t'.:::.,;i';;n 'i^ «^^nt..,. .,,.., 

Pre>eni„H.nr  a,„l  „„ti.-  ..f  ,lishon,,r.    it'  n.„  |,.u.i,  an-  |„m  a.  „..,■,. 
sary  with  ch,  ,,,„.s  as  with  mi,,,.  Mils,  tn  ,v,„l,.'  ,1,,   ,],.,,.',       ,  , 
n.>lo..,.-slial,l...  it', l,,.yl,a^,.  !,,,.„  tnu,.,'.....:.l  "'■^^^"'  ■""'  l"""' 

.M.n„l,i   UM.a.lv  in.  ,M,m..,|,at,.Iy   v.Xuvm.]   to  tii.-  .Jrawer  if  i,  |,a,|  not 
IHvviMUsJv  ,,.,ss..,l  ,hmu-l,  MtiuT  hands. 

I Sr  Paying   Forged   Cheques.     If  a   hank    pavs  a  f<„ J 

H,..,,u<.    1,..  hank  ,s  th,.  I„s..r.      It  is  the  satn.  w.th    -  ra  s.     -    ,,  ™ 

1'- ;tlH-y  hav,.  l,....n  ,,i,.,l  fn„n  a  sn,all..f  „.  a  lar,..,-  sua,   t  ,  e  1     nk 

o....  (h..  d.fl..,..,,,..  nnl..s  it  .an  ho  shown  that   tl..  Th-aw     '    c   ,• -^^s 

," „X  ";V' y   1  '  '^'""''"■/'"'   ••  ''-  "  ''"'!-•  -■.!  ..on, ,,,.,..1  so  far 

'     u  ."n     ;-'"'"T  ""'  ''"'  '■'"■"'■•■  '"''  ^""'••"■"^  '■""•"  to  -rite 

.    My       h,",„  ,.  tl„.  |,v,..  thus  n.ak.nu  it    "  lift  vfiv,..- an,]  th..  iinifUion 

m  ,e  wr,„n.  u  as  ,oo.i.  ti„.  i.nk  w.,..,,|^,,,  ^,.  ,,,,;  ^ ^  ;  " 
.\l>o,n,.....,„..„.th,.  ;-aw,.r  is  c.a„.l,.ss  in  w,i„n,.  his  si^natu..' 
l-v,n^noun>forn,.tU...  soth,.   hank   ..o„l,i    no.    p..sMhl y  ,.1  't?    ^  •      ^ 

IHH.  Cheque   without    Funds  at    Bank.     For  a  ,„.,.,,„   „, 

;  "7"  i:"^''^ ';'•;; ■>'-^-i";^--i-i..,.wh,.nh..ha,i  ,.„,.,  ,„,; 

'    ■'"".^    "• '     '>-"'"ain.n.    th.. Is   ,,r   ,,,,,,,,. v   un.l.-r   taN...;.' 


'""""'"'■.^ —;"l'T'-n'-ui".'v   hank    t,".  ....vr  th,. ,,,..   ,„,r,„,.   it. 

P.— nn,,,,,,,  th..,v  u„ul,l  ,1,,.,,  h,.  „„  tVau.l  in  it   al.h.M... 

tMii    w.,uM    l,(.   ,ii,.,n,h,,. 


ii^l,  1 1,..  I  lansac- 


Ihil  ~,iin|ilv  I 
l.'l 


,ol 


ii'''|ii.'  woiii.l  not  incur 


•ivm^'  .■n..u-h    in..n..y   in    th,.    h,:u,k    1 


my  su..],  |i..|ialtv. 


o    ri,\..|.    tiic 


liANKS    AND    I'.ANKlN'i; 


IHii   Crossed  Cheques.     W'li.rc  it  is  .Irsiii'd  that  a  (.lictiuc 

should  iiDt  l)c  iM'-utial.ir,  ,.\,fi.l  thr.)u-!i  u  hank,  itiriiv  br  ■•  ci  ..vsci." 

Tilt'  cri)~siiiu'  may  lie  ciliifr  L;ciu>ial  (ii-  sjic  •ial 

1.    A  cliOfiiu-  is  (.Ttissi'd  ^fii. -rally  wht-ti  it  has, — 

(a)   Twu  paiall.-l  tiaiisv,  r-,c  lines  drawn  across  its  face,  or 

(//)  Two  |,arallrl    tiansv.Ts.'   lines   drawn  across  its  face   with   the 

word  r.aiik  writ  fen  hct  wnn   them,  with  or   witliout    the   words   "not 

nei,'otiilile.     or. 

{'■)   'I'wo  i.aralirl  tiansscrsc  lines,  cithi-r  with  i>v  without  the  words 

"  not  nt^u'otiahlf.'' 

■-'.    A  cii.'.|n('  is  oro'^M'd  s|MTially  when  the  name  ..t'a  hank  is  added, 

as  '■  |;aid<  of 'I'oronto.'     in    which    case    the   clictiue   is   ci  os^ed    t<i  that 

partiLiilar  iiank. 

;!.    Any  [MM-son  ivreiviiii;  an   uncrossed   elie.jue  is  at  lii.eriv  to  cross 

it  eiih.  r  generally  or  specially,  or  it    it   is   crossed   i;enerally"  when   lio 

receives  it  he  may  cross  it  sjieciallv. 

I  hi'  (Irawei- only  can  uncross  ,i  chi'(|iie  t  hat  l.as  once  hecn  crossed 
hy  writini,'  between  the  lines  •■  j,ay  ,-ash."  and  initialiiii;  it.  aft.  r 
which  it  will  be   nei,'otiabli'  aLjain. 

Crossed  che(|iies  are  extensiv.'ly  u-ed  in  |-:nj,'lat,d  wheic  the  banks 
are  not  lieid  respunsible  for  the  indorsation  of  chc(|Ues,  lience  business 
men  to  be  (in  the  safe  side  \cry  commonly  ■•cioss  '  their  chei|ues  so 
ihey  cannot  be  jiai.i  in  ca-l,  o\er  llie  'coui.t<'r,  but  must  be  paid 
tliroiiiili  a  eustonier's  account,  who  beiiiL;  personally  known  at  the 
l)ank.  payment  to  the  wroni:  person  would  lie  imi>()ssible.  Hut  in 
Canada  the  bat's  aic  lield  liable  for  tiie  indoisation  of  <li.<|ues. 
hence  no  nei'd  (n  ■•  .'rossin;;.'  Ciieipies  are  here  so  exten-ivelv  used 
in  payment  of  wa-es,  ,.te,,  paid  (.,  thousands  of  p,  rsons  who  lia\.'  no 
account  at  a  bank  that  •' •■rossini,'  '  is  scaively  ever  lesort.d  to. 

i*Mi    Form  of  Crossed  Cheque,  which  constitutes  a  :;.  imine 

safety  transfer  iheinie. 


Z/^'*'/^/ 


?/^.  t  M  ///\/.  [^}n'n^^ 


.S/L^ca 


o\ 


(«^V^- 


'fH4Al^?1^, 
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MANK.S    AM)    HANKING. 


/i 


Dinvrs  aiui  otli-'r  lu.Mness  tneu  who  im'ivo  lar^e  sums  „f  moiiev 
III  th..  ,-,ty  w„ul(J  fuul  safoty  i.i  usi,,.;  tlies,.  "  cvo.srd  oli,M,ues-' 
Instead  of  carryin-  the  money  hom,-  with  them  thev  eould  deposit  it 
moneof  .h...-,ty  hanks,  ai.rl  take  a  •' .ertitie.l-  rhv^iw.  crossed  to 
In  case  of  rohliery  n,,  prrson  could  possihlv  mak" 
■hri|ii,.,  as  it    is  al)sohitfly  non-(i.>g<.tial)le.  and  only 

I    jiayahh-    at     their     own 
I     town  hank  and   tiirou^h 
theii-  ou  n  account. 


their  liome  hank. 
aiiv    use    of   such 
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alonL^  with  their  iiotcs  for-i'v; 


IJM.  Bank  Draft  is 

a  draft  of  unc   hank   on 
anotiicr,  payahh'  on  dp. 
inand.      The  cost    to  the 
renjitter  is    usually  one 
quarter  of  one  per  cent, 
more  than   tlic  face,  hut 
it    is    casiied    at    |  ar    hv 
the   l)iud<  on  whicli  it  is 
drawn.        It     is     .i    safe 
niediuni    lor    the    trans- 
mission    ,if     ni)ne\-     to 
others,    or'    in    carrviii" 
suiiis    of     money    when 
m.ide    pay.iliie    tn    your 
owiior(Jer.  When  drawn 
on  ,1  foieii,'ncountry  they 
are  caHed    Foreii,'n  liilis 
of  I'lxchanu'c. 

I!>r  Warehouse 

tieceipts  .uc  rcc.'i|its 

trivin  liy  the  owners  of 
warehousi  s,  elevators, 
etc.,  ackiiowledj^'ini,'  the 
receipt  .  f  i^oods  and 
cliattels  stond  or  kept 
for  the  owneis  of  ..iich 
Jiroperty.  These  receipts 
are  iie:;otiali!e  h\  in- 
dorsement, and  are  used 
l^iri,'i'ly  as  colhiteral  se- 
curity  Ity   husiness  men 


The  followiny  is  one  form  of  sucli  ritceipt 


'■!•#*' ^ 


HANKS    AMI    liANKINfl.  Q7 

H' Mil.llol  SK    ItKCKIl'T.  • 

Hk.KIVKI.     /„    Sin,;.    tn,m     W .     If.    n.i:„ilt„n,    iu 
\\<u-ho>i.,'    at    ."J     Wdllnytun    Slnu-t,   T.,n,nh.,  (;„<„/■,   as  /„•,■ 
M,></n/r  ,.J   tin.    (nfal  rnl.^r  -S'.CO  no,  t„  },..  ,1.  Iinr.d  pursnaut 
to   th     ur.le.r  of   W.  //.   II„,„:it„H    In  (jr  ;„,/,„■,,,/  /„.,■,„„,  „„,/ 
""  /"•cM/i,rlio„   nt'  thi^  r.r.'lf.l  niih/. 

Tin-  1,  I,,  1...  ,,.^ra,,i,,|  .,,  ,,   ,,.,,,., |,,    ,„„|,,,.   ^,,,.       ,,,.j^i„„^   ,,j.  j,^^, 
h.UM.,1  M:.tu:...  ,  M)„t;,n.,,  Ci,,|..    I-J-J,  ,.,,.1  „(  th..  Itevis,.,!  Statllfs 

ot   (  .m.-,,!.-.,   (I.a,,.    l'..,,,   ,„titul..,|,    -An    A,  I    r.s ,i„.    Hanks  and 

liiilikm-,     ,i>  I  lie  -,,rnr  may  I.e  aMirn.inl  hv  Milisr,|U.nt    V.N      Claii-fs 
of  t„-  (  r„n,r,,d  |..uv  rrlatin-  to  \V,.,..|mm,m.   It,-,  ,.,,,ts  ;,,v  ,„,nt«.l  .  n 

IImi'Ikk   W'MiKinn.si.  C'u.,   Limukd. 
ToHii       .,  Ja)t.  lull,,  I'.Ki,;, 

\9'.\     L  .Cter   of  Credit.  -   ft    is    ,i   <■ i,,nii    .ustom    tor    persons 

ffoi.i-  to  u  tnrei-ri  country  on  business  lu  ({..[.osit  monev  in  r  bank  at 
tioine  ;in.l  .•.•oeiv.-  fn.ni  such  bunk  ii  letter  of  cre.lit  upon  a  bank  in 
the  country  where  the  money  will  be  nee(h.,l,  or  upon  an  a-ont  of  the 
bank  n>  su,h  e,,untry,  authorizing  such  bank  or  a-ent  to  rash  the 
drafts  ..r  d.  '(ines  of  the  payee  u[i  to  the  limit  stated  in  it.  This 
etler  of  credit  costs  notiiin-  except  its  fac,'  value,  and  enables  the 
holder  to  obtain  fun.ls  in  the  torejan  muntrv  as  readily  as  he  could 
in  his  own  town,  wnluuit  tin-  risk  of  carrvin-"il  with  him  It  is  not 
a  nei,'otiable  instrument. 

Persons  of  well  known  financial  stan.iin-  .,r  one  who  has  a  satis- 
facrory  yuarantor,  may  obtain  a  letter, ,f  credit  from  a  Imikin.'  house 
without  depositiiii;  the  money  until  lie  returns. 

IJM.  Circular  Letters  of  Credit  are  commonlv  used  bv  iravfi!- 

/^;rN,  as  by  this  meiiiis  money   may    be  obtained    in    various   countries 
the  same  as  by  the  ordinary  letter  ,,f  cn'dit  in  a  parti.nilar  country. 
Ihe  tollowiiii;  is  one  torm  of  a  Letter  of  ("r.ilit  ; 

ClIKII.M!     LKiri.K    OF    CiiKlUT. 

I.-<.tlll',l  h,l .    ... 

llIK    (     WAIlIAV     ll.WK     OF    CoMMl.la  i:, 

()llil,rit /',(, 

T<i  llir  /!,ni{s  U'lDirii   n,  „„,■   /,,//.,■   „/    I ,,,r,r„li,,,,    {l„t,-ndur 

lion). 
This  1:11,  r  irili  t»'  /•>:  •iP)il,;/    In  i/,,ii  I,,/ 

ht''r(ni'j,  In  I,,'  nraile.l  „/  h,,  I,,.,  (I,,.,-)  d,'man,l  dmns  <m  ih' 
lUuik  of  .S\;,l/,n„/,  Lnll,h„ri,,  Ln,„lou.  wlnrh  »;■  rri/„,',i  il„u 
you   v-.ll    n.',,oti.,l.-    at    ll„.    .■„,;■,„,  r,,:.  „/•  ,},.,  ,/„^^  ,   ,,  ,^,^,„. 

nsHixl  elm i-i/ea. 


l\  I 


tl 
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liANKS    AMI    r.ANKINC. 

Thr  draft.  sl.ouM  Imm,.  tl„.  fnll,,win- dau. 
I) rii 'I'l,  II iiJ,  /•  .  . 


lit     .\n 


thr  .y„„:    i.n.rid'Ul  On   th.    },ack  u/  this  !.lt.'r. 

,,.','       ■   ■     •■,    ■;.■■•. '"     /"■'"■id''l    irilh    ,,    ,.„,;„   „/ 

I  .  ,■,,     I      '  'I'lfiit    sniiialnri'  iniiu 

''*    full a<l .  ^ 

For  th.-  Ctna.lin,,   l!,,„l.   ,,/  r,„„ ,„,,.,.,. 


'I'liis    letter   of   (,Tf< 


boann.i;  tl„.  si^n.-uur,.  of  the  ,„ty.e,  hIsu  a  IJM  of  -.vu-n        "'""""'^"'"' 


ny  .-i  iriti  r  of  inti-o 

Mts  or  corrcsiionil- 


-'<lit    IS    aixMiiiiiami 

ents  where  thr  inoiiry  uy.\.y  I,,',  drawn. 

ln;i.    Deposit  Receipt,  UMKdly  ,.,11,.!  "....rMticate  of  depo.il,"  is 

pst,  but 


a  recMf.t  ;,Mv,.„  l,y  a  bank  for  n.o.e-v  drpM,,.!.  h  hears  i,.teres  l.n 
■S  not  „e,otial,le  ,n  Canada.  In'  a  l.^al  .s.n.s,.  i  1'  H^'liff; 
T''.^' ,-v..th,.rfo,n,ofr,v,.i,,t.      iT,  n,o.t   of   ,he   S  a  "    ..f  f^ 

The  folhiuiri-  is  on,.  f,,rn,  of  such  rerript  : 

I'"o|;m    ok    n.^NK     |t|:|.,,s|T    Ui;rKII'T. 

^  {Xdtii''  "/  11(1  III,- ) 

Ttiynnld 


'/'■  mi (II  III ,  , 


<(!(((, Xllt   in'//   l„,  nnouiltdi   I'nr    fa  ,  ,  ,  _ 

Hank,  .((1,1  iriU  lit'.tr  int.r'.st  at  tl„'  rii'f.^,  i.r 


1    <M,        l>llll(ll-»^       ll-ll'll-l^ 

b;/  til  is 

pur  cent  jii^r 


<  nnnin  und  Jnrth.^r  ,„,,.,,  f,j),..„  ,i  .  Jtic  at  .rith- 
dran.d  to  h.,(rri,,  ,„„/  ,/,,  ,,.,,„■,  ,,  ,^^  ,,i,.rni.l.:JbeL 
r.,.ay(n.i(t  ,.f  .Hh.  r  /'ri,„.ij,„/  „r  I,i,..,.i-st  i.  ,n..J.-  ' 

^o  ,(,t.-r,st  (cill  I.  (UI.Ki.i,  Hid.,...  „„.  „,„,„^  ,.,,;,„;,,^  .,^  ,^^ 

'*<tlll' Ktduths. 


TIks  i;.,i\pt  ;.v  „,,i  „i.,f,,tj,,i,i,._ 

F((r . 


(lididA. 


A  ■■.:,'(  (iiiint. 


M.iiimur. 


L 


'■  //    '(■) J, 


DLi:    I'.IIJ.s,    OUDKKS    AM)    l{K<;i:ilT.s. 


'S.: 


J^ 
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CllAPTHll  X. 
DUE  BILLS,  ORDERS  AND  RECEIPTS. 

A  }*^^'*'.,P^^    Bills.  — A,iuo    bill    isa  wiitten  ackiiuwledKiiHTit  of  a 
debt.      J  l„.y  are  n..t  n.'g..tiaT,l,.,  ritlier  by  .leliverv  ur  by  iii<lurs,.ment 
no  matter  it  the  word  l..ar,-r  or  order  i.s  used,  ijecMus<>  'tiiry  are  not  a 
promise  tn  p,i\. 

I  tThey  may  be  traiisf.-rr.'d  by  ,„.icjiirnrut.  Tlir  foUowin.'  is  a  very 
go.,d  form  wiitt...!  across  ti.e  back  :  '•  For  yalue  received  1  hereby 
assign  to  Jaiiu's  Smith  tlie  within  due  bill.  \V.  Wintkrs  ''  /See 
Section  I'SO  )  ^ 

James   Smith   should   notify  the  maker  of  the  due  bill  that  he  had 
purchased  it,  and  that  the  money  is  to  be  paid  to  him  only. 

I»7.  Forms  of  Due  Bills.— 

1.      Payable  in  goods. 

Sandwk  II,  Aug.  lih,  IKOri. 
Z>«"  Jaiw^  Smith  Ten  Doll.ns  In  ,,ou,h  from  \,nr  s/oo' 

*'^'0<^-  ■  'n.HiMHn.^-SoNs. 

Store  due   bills  are  fiv,,ucntly  written  due  /.',n-er  instead  of  usin-^ 
tlie  person  s  name.  " 

-.    Payable  in  m  .ney. 

LiMiSAy,  Auii.   1th,    l!iO.">, 

Dii"Jn>ne.s  Smith  for  mine  rcreio',/  Ten  I)o//nr.<, 

»>  .  Laiu. 
."i.  An  T.O.r.  is  a  short  acknowledgment  of  a  debt.  They  are 
convenient  tor  small  money  transactions  an.l  are  payable  in  cash  but 
are  scarcely  to  be  commend, . I.  The  person's  name  is  not  u.sually 
mserte,!,  J,ut  it  is  bett.-r  to  take  time  to  enter  the  name.  They  are 
not  a  promise  to  pay,  hence  not  noL'otiable. 

,  ^    rr    ,.,  Hamilton.  Aug.  14tii,  IfO.-,, 

/.  0.  U.   Tirenty-Jiie  Dollar.a. 

W.    WlXTKRS. 


70 


Mi;    lUl.l.s,   ()|;|)|;iis   anh    1!1:<  ki  ITS. 


M 


IJ»S     Orders.      Ai..,nl,.r  is  ,t  u  ,„,,.„  ,.p,,,„,,,   t<,  .irlJN,.,-  ,„„„ls   or 
n...n..y,   on    a,v,.,n„  ,.,    ,1...   ,„.rso..   ,„  >kn,u  tl„.  n.,,u.M       \\i,,„  .s  ,ch 

h.MKJnH..,l,,.p,.u•tvr..c..i^u,,,l,..  ,,.,,,, Is   or   ,„.,n..v  si,o,>l.l    1...' .nen! 

Tl,,y  ,l,fr,.r  ,V,„H  a  ,lr,.ft  in  Immm^.  m,,,,.  si,„i,l..  i„  f,,,,,,  un.l  «ener^ 
.1  i.v  tur  ,^,„.,|s  ,Mst,.,ui  ,,t  tnv  ,„u„,.y.  If  ,|„.  ,i,aw,.,.  owes  the  .Imwer 
tli.'  a.Muu„t,  ,,ay>n.M,i  ra„  I,..  (.nf.Mved  by  the  pTiy.v. -'■"■^^"^J 

••^MIMA,  .\UU'.   Ii'ih,   l;t(j5. 
Mr.  JiiDf  s  Smith  .- 

yj-"  />..//„,.,.  „„./rh„r,j.   II,..  sam.   In  Ih,  „.;■„„ ,,1  ,>f 

-V.     I.      l)U{|f().\. 

"•    w      „.    „..    ,  -MoiM.i.N,  .Ma.n-.,  .May   Uuli,  I'Ju:,. 

M.„-  S\r  -/'/,„..  /  ,  .1/,.  //.  ,..ro,.k.  han-Jrom  ,nnr  stor.- 
/.//-■.  a  Dollar,  ,n  su,-h  ,ju,„U  „s  /„■  „u,.y  »•/../,  ,„«/  rl,nn,.  to 
tt i^i'i ill  lit  , it  •' 


ili-ri,unl  III 


X 


Mr.    W.    Wniirr 
2 


J.^MK.S    Smuii. 

Avi.MKn,  .Mav  L'tltli,  l'.)U."> 


D.nrS,r       ri..,..    ^,ay    ,      a.     ,...ar.  r.     Mr.    II.     /Irook.., 
liulij-ju-i'  Dollars  from  tlirjntol,  Uftirhh  ijon   yr,t.-rda,,. 

\V.  A.  Piiii.Lii's. 


!!»».  Receipts.  -A  receipt  i,s  a  written  aeh.owle.lsment  of 
Lav.n^r  receive.!  a  eertaii.  .sum  of  money  or  other  value 

A  receipt  is  n,,t  absolute  evidence  of  payment,  but  it  throws  the 
bu  len  ot  proof  upon  the  party  who  i„,pcaches  u.  It  .nav  have  been 
obta.ne.i  before  payment  was  made,  and  then  pavn.ent  refu.sed  or  it 
may  have  been  obtained  through  fraud,  or  foi-  some  oth,  •  purpose 
but  the  burden  ot  proof  rests  upon  the  partv  who  ..we  it'to  how 
wherein  ir  is  not  valid. 

A  receipt  ;riven  in  full  of  all  demands  to  date  woul.l  „nt  bar  the 
ere,  1,0.  s  claim  tor  an  additional  item  of  account  if  an  error  had  been 
made  which   he  could   safi«f;.,>f,.,;i..  .^^-.^       ^^   .- .     -.- .  "'"«u 

so  much  value  ha,l  been  rec;ei;ed  J,  money  j.aid"  "''  ''"-    ""' 

A   che.,ue    received,    and    having    marked  on   it   "  in  full  of  all  de 
mands"  or  "n.  full  of  account,"  which  does  not  cover  the  .'cl.^u  t 


hlK    nil. IS,    ()I!I)K1<S     AM)    KlxKin.S. 

full,  may  still  he  ctiildisi'il  and  casliiW  at  the  hank  in  the  usual  wav 
without  JosiiiL,'  the  lialaiuc  of  aceiiuiit.  It  the  dclitor  insertpd  those 
\M)nls  in  the  cliecjue  llimiii,'!!  mistake  the  eouit  wnuld  (oncct  it,  it" 
proven:  and  if  done  intentinnally  the  court  would  alt-o  older  the 
currceli'  II.  It,  h(i\\e\e;,  it  slated  that  the  amount  .sliould  he  fiaid 
on  the  eoiidition  of  its  hein;,'  ri.'cTi\<(l  as  jiayincnt  in  full  of  account, 
tlieri  its  ace<'pt.uioe  and  indoisement  hy  the  creditor  would  cancel  the 
halam-e  of  dehi.  It  would  tlieiL  he  a  "  comiJiondse  "  settlement  and 
liindiiiL,'. 

It  is  a  creditor's  duty  to  fjive  a  rect  ipt  on  the  payment  of  a  del)t 
hut  gencially  lie  canrKjt  he  compelled  hy  law  to  do  so.  When  he 
hold.s  a  dc'htor's  note,  or  any  otlier  security,  lie  is  compelled  to 
surrendi'r  it  on  payment,  also  a  moitgaj;e  when  |)aid. 

^^  hen  a  receijit  is  taken  from  an  ayent  or  collector  it  should  have 
the  name  of  the  principal  on  it,  as  well  as  that  of  the  aj;nit  or 
Collector,  who  should  always  designate  himself  as  "agent"  or 
"collector." 

When  a  receijit  is  likely  to  he  refused,  payment  should  not  })e 
made  excejit  in  the  presence  of  witness. 

When  a  receipt  is  given  for  money  paid  on  a  note  or  otlier  written 
contract,  and  an  indorsement  made,  the  latter  should  state  the  fact 
that  a  receipt  was  given,  and  the  receipt  should  state  that  the 
amount  had  also  heen  indorsed  on  tlie  note,  or  otlier  instrument.  ' 

The  following  forms  of  receipt  are  in  general  use  : 


'HHt-  Receipt  on  Account.— 

Ukockvm.i.k,  May  28tli,  l!t05. 

/I'xnrKl  j'ro):i    Jinites  Smith    One    Ihindrt'l   Dollars   on 
(icrnmif. 

8100.00.  H.    8l-.!,MKHH. 

'iHl    Receipt  in  Full  of  Account.— 

TliuHoi.ii,  Aug.  'JMh,   1 1)0."). 
Rrrfivfif/rom  La^lic  3f'\\fiinu  Onr  H-inidrid  Dollars  iv 
full  iif  arrounl  to  date. 

!?l<>0  0n.  J.     B.\T1EN. 


'iO'i    Receipt  for  Rent 

Pahis,  .June  1st,  I'JO.^. 

threi-    months'    rent    of  store.    No.    Jf    St     Paul    Street,  due 
Mai/  1st. 

*  100.00.  J.   Battkn,  Jr. 


If 
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Ur.i    Receipt  for  Money  at  the  Hands  of  a  Third  Party, 
n      .      ,    .  l""i;i:>T,  ,/ulv  tall,  1  :•().-, 

0""'f""''-''  l>''^'n:.  ,,,„!!, ,■„„,,, ,„,^^    ■'    •'■     ' .''• 


•'I'll  I  ()i) 


H.     IIXTIKV. 


•i04    Receipt  for  Lrg^acy. 

.        ,  Kill.AKMN,    .M\V,  .l„lv   -,„|,    I;h,:, 

Al.llKHI     IldWlK. 

•iO.I    Receipt  by  Clerk. 

,,           ,     .                              U'i:ir,xM,,  Mav  li'il,,  1 90:, 
A.,  w,., /v..  .v.;./, /;..,v /.,//,..,;,,./,,// ,,,,,, , 

<■^■".    l.ni<;Ai!  (/-.,•  Jones). 
204;   Receipt  for  Note 

,,      .      ,  I!i;i.MMNT,    .Mas..  .M.tv  ICtl.,   ILO.". 

*ioo.oo.  •  • 

'  .    h.    \\  i;kks. 
•-{07.  Receipt  for  Property  Held  in  Trust. 


sm.vkv,  .\.s..  .Vu^,,  ]r,ti, 


'».'>. 


t>  "■^'  hr  In,,,,  a„d  drln-.re.l  ,„  hi.  ,„,/, ,  ,.,■,;,,,,,  ^,,.^^^^j'  "' 

■J-   H.   -Ma.k. 
20H.  Receipt  for  Payment  of  Interest  on  Mortgage. 

/.      •     .  'I'huho,  X.S.,  June  1st  I'm-. 

n.^onn,  n,  fnU  M  .i.  montU,  interest,   d.is'^:^';:^ 

.?]()( too  ■ 

20!».  Receipt  for  Money  on  a  Note— 

/in,/,, mill  of  l,,x  »n/,.  /„  ,; 7   ,    ,  .,  .       '    '"    /"^'' 

;   ■    7  ,    ■  I  .        •'  •        '     ''    ''''"if    '"^•'/'(riiilirr    .,1/1       l,S'll 

"h,rh  ,n„aunt  u  also  indorsed  on  the  note  '  ' 

$100.00.  ■        ^^  ^, 


'"'-    '''•■l-^.    ')l!|.i:u>    AM,      ;i.;, -Kii-rs. 


•ilO   Rele 


f  .1  ilcl.t,  cliiiiii 
fori 


-•eL-Hsefa-nuit    ,u   f;],       S^.^'"^  ^^'"•''^!''" --.v  U,.  ,,.-,.,.,1..,.  ,o 
l.-.l«.Ml  nr  ,„,,.  '  '   ''"*''''''-^'"   ■■^"y   'l«''t   wl...tl>,T  arknuw- 


liL'Irasfs  may  !»■  indivi.hia 


as   \vlii-ii   oil 


i«r 


•^11    General  Form  of  xMutual  Release - 

CbIS  5ll^Cntm;C,   .na.l.-    the    17tl>    dav    of    .,un,.      \  J, 

"ne,cir,;;;  '""""•  ■  •  "■■" '■  i-'—  -f  o„.„ri:;: 

Now   therefore,    these    Presents   Witnesseth   that  ;„   . 

■Y«-'i.v,  .loti,  i„.,-w,v  for  i,im,oif,  LHe "  ;;■,„;: 
.■i,a..v,.,.  „„,  wi„.r.s,»v„,  „(  „„d  ,„„,  !ir'':,,:r:'':.'::.".'i^j 


mmmmmiM 


:\- 


^1  \  1 1  II    "I    iiMir  \  I  iu\,s. 

lia,),  or  Miiju  ,„    .MuM    I,, .v..   ;,.„„,,    ,|„.   ,„|,..,.  ,,,■  ,1,,., , 

any    anoui.t    wl,,.t^  mv  ,.,    ,,,'    ;„„j   ,.,,„,,.,„.n-    .,,u     n.  it'.r, 

l.-rHu    ,-,. .,„,., n..|y.  ttn,„  ,1.,.   U,.>unn,rj  „t  tl,.  w,„l,i  ,|ou„ 
to  the  ciiiv  <»t  liic  (l.itc  (it'  til.  M.  iiicM'nts 

li>  uiln.ss  wh.-nuft!,,.  .>ai. l',„-vi.,..sl„. ,,...,  I, uv,l,.r..unto 
Sfl   I  hi-ir  lian.U  ;iii<l  ^<mU. 


Sliilicl,   -.•.■ii,..|   ,,M,|   ilrlu.Ti,! 
in     I  lit'    jilrsrihi'    lit' 


I      lll^l.^    llimak,.        f;|^ 

I       l!l.\  I  VM|\    I  »|.-lll.l;       i*"^ 


in- 


/^ 


<'ii  \i'ii:i;  \i. 
STATUTE   OF  LIMITATIONS. 

l'..,MM-.„y    No,.-:   A,-,,.,,,, :     Mo„k   Ar  „„„t ,  :    .hpl,,,,..,,,,  :    \|„,^...-o.. 

■— :   Am,.,,,.  „,  l.,.,„  .  :    |,„u,.,   ;  n,.„,..l    \|„r,.-.,....  -.  ()„,.     iTmb; 

•Jl'i  Th..  ti.nr  uithiM  wlndi  th,.  xaiinus  ki,„ls  „f  ,i..l„.  must  be 
p.ii'l.  or  action  ,-,„nnK.n..Mi  to  .vcNer  payment,  is  (ix.-.J  l.v  Statut.-' 
an.  >t  a,t..,n  ,s  ,„„  .„,:„„..„.  e,!  witi.in  that  tinn,  tiny  an-  saui  u,  hj 
'"tiaw...i.       I  he  .h-lu  ,s  „.t  cancvlle,].  l,u.  th-  .n.li,..;-  h.s.s  Ins  ri.-ht 

llLtJon  '•••'','"'""*''  '"'■'"'""'    '"   '"^'''    '"'""■''     "■''"■  '■^'■'■i'"""^   ^«« 

Action  i.  conini.nc.i    l,y   thr    is.sur  of  a    sunim,.ns  or  writ       It  is 

not  ,v,|une.l  to  ol.lain  ,,u,l,:n„.n.  whhin  the  s,..v,fu.,|  tin,..,  hut  ■nu-relv 

ttiat  thf  writ  \,v  i-ssu<.(l.  •' 

Th.  .Statute  linnt.n;;  th..  tin,.-  within    which  an  acti.,n  at  law  tnu.t 
e  eo,n,Hen,.ed    ov  the  ,  ..Uecfon  or  enfu,  cena-nt  of  a  clain.  ts  called 

.t"  ■  ;■  ;;    ''"""''"'"■^-        ''"■  "-  ^-'-^  »•'-•  -l-   various  kinds  o 

.it'Ui,  1.1  as  lolluw.s  : 

•  *'''^^,  Promissory  Notes  and  Acceptances  m  all  th..  Prov- 
inces of  (,ana.la,  .-xc,.i,t  i^Uu-Urr,  outlaw  in  s,x  v.a.s  aft..r  maturity  or 
last  pay.nont  niad..  un  .it!,,.,-  int.Tes,  or  ,.ru,c>,,al.  The  .late  of 
nmtunty  is  the  last  , lay  or  the  three  .lavs  of  ,J.„,  h..,K.e  ,1.  'i.ne 
commences  t..  o.nnt  th-.  .lay  after  the  thir.l  .lay  .,f  ^-rac.-. 

Any  paynii'tit,   .)r   written   a..kn,,wlcd-nient    ,.f  1 1,..  .I^t.f    ..;ni „ 

6iie  pa,H-r  al.ve  six  years  from  that  .late  as  a;;ainst  the  partv  makin!- 
the  payment  or  the  ack.:owle,l,^Mn,.nt,  hut  .,..t  a;;ainst  anv  othe"r 
person  whos(.  name  is  on  the  paper. 


^I'\"   TK    "I      I.IMIYM  |.,\-,  -- 

In  Quebec  tl,,.  i,,,,.-  ,.  liv..  v..,,s  j,,  :..,„l  ,„■  mx      t1„.  i.a  ,>  tl,.- 

s.tm,.n,.„|,...    ,..,„...,..   .,„„,„    ,,,,,    ,,„.,,„„    .,.,,,,i  ,,,„„:,,    ,,. 

aril. ,11    Is   l,,i,lr(|    II,   (,lu,.l,.-,-.  - 

In  Newfounvlland  .u.l  England    ...•  m,.   „  al-u  s,v  v.ars 

ona.,1.      I.n,   u  ,.  di.l..,,.,.,   wi,|,  „„|,...>..,.  on  sud.  pa,,.-.,  L  ,.,.  r,.'  t 

"""''•'"    '''^''"""'•••'''    '■""'   "'••'•'•'"■'■    -tl""   ""  tl,..  lull  i,  ,,.t  l.tm-,1 
a,..ns,  ,|,..,,i,.Mnls,.    v..a,s,V.,,n,hu..  ..t.K.Mi.u,..       Itu.ail.        . 
--   l..-m.,  ,u,    ,„.].„■.-..,.   ,i„...    1,..    ,,|, ..„„...,    ,„,  ,^^  '^ 

rvu...„,Ll.|..  ,„„,.,     .„|„.|wiM.  11;,.  ,M,i.„M.r,..l,s..l,ar«i..l. 

it4     Book   Accounts.      A.ti.-,,.    f..,-  th.    „.. ,,   ,.f   ,n.-nli,,M,s' 

ao-.nn.,s  .,.,1  uli  „U,..,  ,|..|,t.  f.,u,..ie.l  u,„m  any  l.n.l.n,  .„■  oti...  c  .  ^ 
t  .  <•!  (n„t  un.l..,.  s..,.!,  ,..  ,1„.  ,...e.,v..ry  uf  rent,  ,.,■  nit-.r.-st.  or  nrr-a  .s 
o  l..;;afy,  oriirn.aisot.l.nver.  niu.t  l,„  cum,n.m-,.l  witl,,,.  mx  v^us 
ater   t  ...  cans.,  ot  .rtion  .ros,.,  or  ll...   las,    p.^u  inen.,   or  u  wn.ie, 

'''•'^"""'^"'^' '"  V'  "'"  ''-''t  o''  claim.      This  app|,...s  to  Hll  tl.e   „rov 

inces  (e.xcq.t  (,.u«l».c).  N..wfoun.ilan.l  an.l  Kn-iln-i  ' 

In  tl...  I'n.vMK.,.  .^  guoLoc  it  is  five  years  (Z-  m.cI.   accounts.      JVo- 

fessonal    >ee.s,    as  ot   .io.-.ors   and    a,ivocat...s,    justices,    notaries,    and 

rent.s.  nittrest  an.l  eonni,.  rcial  matter^  in  ...„era]  are  Ijarr..,!  af,..r  five 

yars  rron,   n.aturUy  or   last  payment.      Slan.i..r,   i,l.,.l  and  ua.-es  of 

employees  en.a«ed  tor  a  shorter   period    than  one  year  outlaw  ,n  ll!! 

y.u.        I)am,ii;es  for  injuries  ami  wa-es  tor  employees  en-a«,.d   for  a 

<.np-r  period  than  one  year  outlaw   ni  two  years!      MreaHies  of  cin 

rae,    rea.timon    to    n.im.rs,    nvtiheation    of   tutor's   accounts,    com 

.actors   an.l  a.ch.tect.s'  war.-anty  outlasv  m    fn    years.       Judgments 

in  thirty  yea.s,  .f  no  action  is  taken.  "  " 

In  all  the  P.ovi.Kes  accounts  are.  with  ,e;-ard  to  outlawing,  "  item- 
mMl,      hat  IS,  each  .ten.  or  purchase  is  treated  as  a  separate"  ecou  " 
and  a  In.om.ys  pa:d  -m  .t  are.   unless  otherwise  specified,   applied   to 
th..   oldest   Items.       |  In.    particular    f..ature   of    Lounts   shi.uld    le 
reiiiemi)ered. 

TI.ey  com.nence  to  outlaw  from  the  .late  of  purclias..  unl-ss  there  is 
a  time  fi.x.'d  tor  payment. 

A  d..|.tor  has  th^  .-ight.   wh..,.   m.tkin^  a   pay,n,.nt,   to  say  on  wl.-u 
part.cular  account  ,t  shall  1.,.  ap,,l„.,i,      |„  A.^.  ,„.  ..eg.ects   o  .^ 
tl.e  cr..dlt.ir  has  the  nriyileL'e  ...f  ...nnlvi!-...  ■:    ;..  .....      ..  „.   •..--   !:;  -  ' 

case  neither  one  applies  it  to  any  j.^rticdar  deht,'it^ri,y  law 'hi  cile 
ot  personal  accounts,  applied  to  th.'  oldest  items 

The  various  purcha-s.-s  on  different  -iates  l,ei„g  put  into  one  hill  and 
rendered   to  the  dehtor  ,lo.-s  not   me.-ye  tl.eni  into  one  deht  so  as  S 


M 


'  ST\H  Ti:    (,|-    I  |\ll|  ATK.NS. 

""-•'■  "•■;"  ..  I.  ..,n;:,w..,i,  „ni,..s  ,1,,.,,.  1,,.  1,,.,,,  ,  ;     ; 


ilMt  k.'.j,  I  |,r  \vli,,|c  aliM-. 

TI,,-  „..,,„  ,,Mu,ar,.,.„„t    may.    Lown,.,,    1„.   „„.,.,,;    i,„.,   ,^   ^j      , 
•l-l't  l.y  uhai  1,  call..,|  an  "  A.vum,!  Stat..!.'     T.  to 
-taliMl 
1 
r 
i'. 


iMii   an  "  acH'oiint 


-.Mi,     an  a::r.v,n,.,„„u..tl„.  ,.,.„„.  „.l„.,u,...ntl,..,i,.|„„raM,l   m..l- 

■'•  l<-"n,.,n...  ,t,h,.  M„.,v|,n„  wan,,  a,, art   ;,av,ne,.t  !..  k..,-,,  all    Ik 
^-...snt,l„.a,.c,H,ntahv,.,    1„.    „n.st    applv    part,,,,    .v.rv    n    i,      |    "l 

l.-l>t.,  .       I  In-   tul„wn,:;  „r  Hiniilar   wonls  u„ul.l  ansu.-i-  ■   •-  1;...,,,,   I 
tn„n.a„K.s>,„„l,,,.nO.„.   ,.,„„.„^.    ,„.      ,,    ^,,„„,,,,^    u.l,.-.., 
""  '■--•1'  pun-has- „pt.,,lat...'      Civ.-  t  h,- .-u.t.-n,,-,- ,  h,- ,,nlinarv  m-,-. 

r;:::;';::p:^;;:' :;r '•''^•''•'■""^■^  ^     ia,app,.ea,i„,.y,.„ha!: 

l..n..h  no  ,n..n.-v  ,s  pa,.i,  «ill  s.-.-v.-  f,  .-xt.-n,]   ,h,.   .in,,-' f  „•  .no     .' 
p.-no<'  ,.t  SIX  ,„■  |,v..  y,-ars  as  thr  .as,.  ,„ay  i,H. 

-il.V   Judgments  in  all    th,.  IV„vinr-s,   ..xc-p,   (...u,.h,.c-,    c-ont.nu,. 
M  .o,c,.  ,u,.n,y  y,.ars.      In  ..nta.n,  an,]  n,o.,  of  d...  V.nUu.s  "  ^  ". 
luM.  n,ay  ,s>u.-  anv    tnn..   within   six    v.ars,    hut  aft.-r  that  an  -X 
fn.ni  ;i  ju,li.'<-  must  1„>  ohtain,d. 

twenty'""'""  ""•'  '■"'""'"  '"   '"'■'"■  ''"'  "'*'^>-  >"^''^  ■     ^-vfoun,lland. 

In  \,.w   i:rM,:Mvi,.k  ,|u,iun„-nts  in  th.- Just  i,-,.s.  Pa.ish   Court    ("om 
nnssi,,n,Ts   ..i-  Ntip.  ,„ii.-i,-y    .MH-istratps'  Coi  "'L  vn^ 


lit   outlaw    in   six   vcars  if 


o.x.  -utton    ssuos    lua   .n  County.,,-  Supn-nu-  Curt    tw.-ntv-   v     r 
x.--ut,„nshh.,la.,uns,    lan.ls   ,„ust    h.   n-n.-w,-,]   or  ,  h,.v  w,li  ou  1   w 
m  .an,.,  tinn-  that  n,ort-,iy..s  ,lo,  in  Ontario  t,-n  y.-a,..      ' 

•i I «.  Mortgages  on  Real  Estate  m  Ontario  an,l   Manitoha 

out  aw  n,  ,,.n  y.-ars  att.r  n.aturitv  or  las,  payn.-nt  on  eith.-r  p  ^ 

o      ..,l.-nM:     ,n     Irtttsh    Co|„„,l.,,.     X,.,,    ,;,unsw,ck.    Nova    Sot'- 
^'' ''.'-'I -;'•''    M'U.'l    ^m,i     N.-wf„un.llan,|    th-v    outlaw    in    t«.     tv 


I.-uk]  in  tw..|v.>  y,-ais,  and  in  (,iu,-l.,-,-  thirtv  v^m 


Mortjjafior's  p<|uity 


..f   .v,le,up,ion   i.  harre,|  in  Alh..,-ta.  Sa^aic   i-wan     X  S  U   ,^'  ^ 
-tnn..sari    Kn.lan.l    in   ,  w.-lv.-  y.-ars,   in  Manitoha  a,  n.,-, 

-'-1    "'I-.-    prov,n>.es    an,|     X.-wfoundlatui    twentv    v.ar     a  t tr      ,   ,- 
ga^o.  ■aesposs..ss,on.    unless   his    fi.ht  is  aoknowh-.l,..,!        I,      ! 


1, 

t- 

III  writini,'. 


IM  each   Province  and  .-ountry  a  par,    paynn.nt   of  ,.|,h.-r  prind pa 


imncipal 


>T.\ri-|- 


i.i.mhaiions. 
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."•   iMtrnst.  n,  a  writt.M,   ,  l,.,I^Mnent  „f    tl„.  d.l.t   ..,•   rj.'lit    will 

\i'.ii>,  ,i>  the  case  iniiy  he. 

Action  „,,..„  l,o„d;,  .ovvnantsorany  i..,tnnnent  urul.T  seal  .-x.rpt 
mort^'a;,..s  ,H.  real  .-state,  ,„ay  l,,-  .■.Mnn.ei.ce.l  any  ti-ne  uitlun  twenty 

iU  Devises  are  l.ar.e.l  in  the  same  length  of  time  that  niurt- 
..i^^.sou  real  estate  a,-e,  tnm,  the  ti,„e  a  ri^ht  „.  re.eive  it  aeeru-d, 
UMless.lev.se,.  were  a  mn.ur  ur  under  son.e  ,,,!„..■  ,l,.al,il„,,   in  wh.el 

n  mo   ai'     ;  ''"'l  "!•  ^'l-'r'"'"""  ''""^  '""  '""~"  '"  '""    until   the 
mo   al    ot    sn,h   ,hsal„l.ty.      Arrears  of   le.aey  l,arre.l  in  sa.ne  tin.e 

Ulldl      iIll'*[f'.»,L,     IS. 

'5 1 H.  Dower  The  ri-ht  I„  rer,.ver  , lower  l.v  a  whlow  ..ut  nf  her 
<l''oas,.,|  hushanU  s  estate  is  also  l,arre,l  in  the  s:une  1,  n.^h  of  ,e  a 
...or  .^^,ue  on  real  estate  is  l,arre,|.  The  ri:.'h,  to  .lo.^r  acerue^  at 
tl-  l.«sl,a,ui  s  death.      Arrears  of   dower    l.ured   in   satne   tune   Jhiu 

-i I J>.  Chattel  Mortgages  as  l.etween  dehtor  and  creditor  in 
■^  ..■    lroune,s,,.xce,,,    ..ueheejand    Xewfoundland    will    hol.i    the 

ca.m  for  t. sen. y  years,  h.in,'  an  inMrune.it  und.r  seal  and  . tot 
airect.n^  HUerest  n,  lands.  As  against  other  cred.tors,  however  they 
only  hold  t^he  j-ropcrty  as  seeurity  for  a  period  varvin;^  in  the  difi^rent 
i  r,,Mne..s  from  ,,ne  to  hve  years.      ,.S,.,.  .S,.rtion  L'li;.) 

Deu.e!l  I  ^.^'^^'^h'P  by  Possession.  A  person  havin,  continuous 
pea  al.le  po..es„oM  ot  iaM,|  (.-.x.ept  in  trust),  paying  ta.vs  on  satne 
«i  "I  t.oatjn,'  U,  as  h,s  own,  ack.,owled,ing  in  no  way  the  ri,du  urtitle 
;  -;.v  -I.e.-  person  for  the  same,  becomes  ti.e  owner  of  tlu-  prop.r,; 
1..  Ontu...  and  .Manitoba  after  ten  years;  i„  New  Hrias  v,ek- 
No   a    >cotn.     Prtnoe    Kdward    Island   and    Newfoundland   in   .wen'; 

■"     tw  "      '  ^'V*""''''""?"'  ^'>''l''  ^^'-t  Territories  and  Kn^;- 

land    t«epe  years,   and   ,„   (,.uebec   ten  yars,  ^ive  a  possessory  tit'e 

vet    -^ir;"  ,  !,"'"f  ""f      ""  ''"*^  !;•    "''''■''   '"•  '"^^   ""  ''i^l't.  that  i: 
M  ,n  a  state  ot   nature         usually   called    -'wild    land  •-that   has 

not    been    tenceu    or    filed  or  oceupied.    n.us,    occupy   i;    for     we    ty 

owner   ;;fr   '"    ■/"   'f-    ""''?   ''  '■""    '"'^-^    "-'    ^'-    n.hS 

r        .       n  ■^'"'T'-'f  '''^^'  -;■'•  l;-' V  -as  in  possession  of  it.      If  the 
ant  ,.„,    ,1,..  Cr,wn,  or  Ins  he.rs  or  assigns,  had   no  knowledge 

t    -t    su.J.    other   ,,erson   was   ocrupy.n,:;    the   ground,    h    would    take 
twen  y  years    possession    in    all    ,he    l^.v!-,,,,;    Kn-dand   and    N<  w 
fo....dland,  t-  give  the   •' s.ptatter  "  a  uockI  title  " 

Land  enclosed  by  a  fence  while  the  lami  is  ••  in  a  state  of  nature  " 
an.l  subse,,uent  survey  showing;  the  fenc  to  include  lan.l  belongin-r 
t.^  an  adjonnng  owner,  the  .Statute  of  Limitations  would  not  .vm" 
.nen.v  to  operat,.  untd  su.-h  survey  uui  discov.-ry 
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Id  .•;im's  ulin-r  ,1  {.■]„■<■  i^  tfaniuliMit'S  pl.i.cil  111-  r.'iiH.\f.l.  the 
St;iliilc  u.iuM  tm?  rijiiiiiii'tic''  to  ii;n  uiilii  tli.'  liiiif  the  iVaud  is 
(ii>cii\  iicii. 

■|  lie  Mullts  cit  tlir  ( 'rcuMi  ;ilc  Imt  l,:Hr.  ci  I  tl  I  In  -r  |  .ci  |.  ,i  1^  l,ut  will 
lltild  {'<!■  -i\\\    \c;ii-  ,-il   icjisi   ii.tuic  liiMi  u   liaind, 

Til    Reviving   Outlawed    Debts.     In   | Tumis.niv   ih.i.s,   ac- 

v-opliin(f>  aii.l  L.H.k  a.coinit^,  a  |.,iM  |ia\iii.'iil  m|'  a  urit't.-ii  aukmrv- 
lf<l,i,'iiiriil  uiil  ivviv  ill,  111  ami  kiry  ihcm  a  !l  \  ••  a;,'aiii  tVuiii  tliat  liate 
f""'  '  f'urilicr  |..-iii),i  iif  -IN  viai-.  ur  ti\,.  i',,i  i,>urli(.,-.  .Mnrt^'ai,"  s, 
Ifuacic--,  'idwrr,  ifiUv.  ,.U'.,  arc  k..|,t  ali\i'  in  v,iiii|.  iiianiH  I-. 

Mniicy  al-(,  paid  1,\  iji,.  ,l,.l,|,,r  to  llif  civditof  nn  ac.cunt  williout 
anv  instill, -tic, n-  as  to  what  dd.t  it  sli^aild  apply  t...  uiiiy  Ik-  applied 
l.y  till'  crnliii.r  t(p  any  such  dcl,t  that  has  iici'ii  liaricd  l,y  Statute, 
and  thus  icdn,,.  it.  '{'his  caniiwt  licd,,nc  l,y  a  ihlfd  part  v  to  whinn 
-iich  dciil  iiiav  lia\c  iicci,  iian-tci  led,  nciiher  does  it  revive  the 
halance. 

ra\ineiiis  (,f  ifioiiey  on  a  proiiii--..,iy  ii,,ic  \<\  one  of  the  paitie-.do 
Hot  prc\eMt  it  t'roiii  oil!  hnv  in;,'  in  s|\  \eais  ,!i\e  I'mI'  (Jiie'oei-i  so  fi.r  as 
tlie   illdorsefs  are  eoiieetlied 

Written    ackiiou  led^'inenls    tVoi ic    |,,||it    del, lor    will    not    afl'ect 

the   i.ther. 

'i'i'i    Exceptions  to  Outlawing.     Hank  Ml     ,.r  l.ank  notos, 

or  otlier  ,■%  idenoe  of  delit  i-^u.'.l  l.\  a  li.iiik,  iie\cr  outlaw  l,v  lapse  of 
time. 

SMtlltc    ,>l'      i.iiiii!.it|..n^     (h.i-^     II.,!      appl\      li,    c\nie.-s     trusts.        For 

iii--taie'c,  a  tai  in  deeded  m  tni^l   to  a  |.ers,,!i  for  liens  or  other  jiersoiis 

'^ollld     n.'Vel      l..-e,.|ne     I  he     proper!  V    ol    t  1  |e    t  111  ^t  ce     llV    poSM's^ion,    evell 

"'  'i''  occupied  It  -iMy  \c,,i-  JM  iiKuiev  left  iiiliaiik  intrust  the 
>tatuti'.it  iainilalion-,  d.iesn.,i  ai.plv,  ,iii.|  no  lap^.  ,  ,f  t  im,-  u  ill  l,ar 
t  \w  riuhi   ti  I  reco\  er  it . 

.\Im,,  \.|icre  there  is  any  le^'al  di-aialii\  oti  the  p.-m  ,,f  cither  t  he 
'''•'•'"'f  "I  'icdii.ir  so  that  the  action  caniioi  lie  coipinenced,  the  time 
dcpc^  not  lie:.'iii  !,,  cent  until  the  di-alnlity  is  removed.  The  Statute 
says,  ••  .\''ti..ns  l.y  of  aL,'ains!  minors.  pers.,tis  insane,  or  out  of  the 
l'i"\ince  may  he  commenced  wnliin  the  like  pi'rioo  aftri-  t  he  reiii()\-al 
of    the  dis,ii,ijity.  ;,-  I,  ,-ill,,we.i  f.,r  l.riii-in-  action  in  ordmarv  eases." 

The  ois.ihiiity.  howe\ci,  ,,i  uhatever  nature  it  is.  niust  he  in 
existence  at  ihe  time  when  the  ,|el,t  hee.rnt'  due,  if  a  .leht,  or  m 
otht;r  cases  "when  l  he  cause  <if  action  arose,"  If  the  dditor  wcio 
livitc  .aitMdc  the  i'ro\ince  at  the  time  the  del. I  tell  due.  t  he  t  line 
for  ..utiawin^  uoiij.l  not  c..!iiiiienci'  until  he  returned.  |  f,  howeser, 
he   let;    ih.'   <'.,iiir,r\    ..fiei-   the  .leht    w,is  .jiie   and    hcfore  action    was 

<'""i'ii''" i.    It     w.iuld    then    n..t    foim    ati    ex.eptimi,    hetails.'   acioii 

I'Olll.l   h,,\e   lii^en    !,lken    to  .•iillect    liifofe   he   w.nt    aw.iv. 
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l)is.il)ilitit  ~,  h(pur\ir,  dn  ncit  li-ild  iiiijfi'iiiilcly,  ;ui<l  each  rruviiice 
;iii(]  count IV  li.iM  fix'd  tlic  liiriit,  ranyiiij,'.  ii-.i'tcti\ely,  from  twenty 
to  forty  vrars. 

V  .  'I'lie  alisriicf  of  one  joint  (If'.toi-  from  ilif  i  ouiitrv  docs  not  i)n\  cut 
tlie  Siiitiiti'  froni  runnin:,'  iiLtain.st  the  otlicr. 


^_    A  H.   >-  ^  ( 


(■|iAi'ii:i;   Ml. 
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CHATTEL    MORTrxAGES 

Cluiltil    Mnii-;i-,-      N,,   .S|,ilul..i\    I'Mnii  :    1 ),-.  i  i,,,  .nn  ..i    l'i,.|Mii\  ;    Mii>t    he    i 
liuiuijiih     Trails  !■  I  h.ii  ti.  l.i-  \   ili.l  ;    \\  h.-n    !..    l;i':^i-l.  i   ;    Ki  iiinv  al  nt    Mi.rt- 

V'lu"''!    '• 1-^  :     -M.'il.'a-' r\   ()|.lp>ri:il    ('.mr-.^    it    init    I'.iiil   at     \l.itiirit\   ; 

Ciii-.i-.'.  f.  .1    I'.ikiiiL'  l''i-^i -Mi.ii  :     K.ii'wal.  \\  I,.  11  ;    A-^i._'tmi.  Ill  ;    I  )i-'  li.iii;i'^, 

't't'.X.  A  Chattel  Mortgage  i^  a  liin  on  peivunal  pi(.]ifrty — 
goods  and  cliallcl.s.  1 1  j^  jn^  ^dity  a  deed  or  coiin  f\  aiK  r  of  ilie 
|irojifrty  a-~  vicinity  for  a  dilit  or  fur  liorrowcd  Tiioiiov.  with  a  pro- 
vLio  that   ulicn  thi'  dihl   i--  paid  tlif  moityai;*'    li.fomrs   null  and   \(iid. 

'1  lie  rieiilor  is  rallid  the  iiiort:,'ai,'or  and  the  criditor  the  iiioiti,'ai,'ep. 
Till'  fff.  t  of  a  rhattrl  iiiottL'a^e  is  |iraet  i.allv  the  same  as  a  hill  of 
^-ale.  It  is  a  ruincyance  .,f  the  '///■.  l.ut  not  of  the  /)..>■>.  .s>/o,i.  cf  the 
I'ro[ieity:  liut  ijie  morti^au'ee  may  take  y)<.»c,v,v/(,/,  df  the  property 
aKo  on  a   lirea<  li  oi'  ane  of  tin-  covenants. 

The  Slatutes  do  not  ;iive  a  form  for  chattel  niortr;ai;es  with  which 
they  fil-e  <  >iinp.ellei|  to  comply,  noi'  dellne  wliat  cdvenants  fhev  shall 
contain:  t  iierefine,  toUnnw  what  ihc  coveiiaiiis,  piM\isos  and  con- 
ditions are,  ihe  iii(.rt;_'ai,'e  itself  nnisl  he  carefuUv  lead. 

In  Quebec  cli.ittel  mon^.H^res  -re  not  used.  j'.ills  of  S,;le  will 
hold  the  plop.'!  ty  as  Im'I  ui'fii  tlie  del. tor  aii'i  the  creditor,  liul  are 
not  l.indiiiL'  iheie  ii-aii:  l  thinl  jaitie,  unless  I  h.'  :,'o.»ds  ai.>  taken 
possi  s-ion   ol'  li\    t  lie  el  editor. 

'VIA    Description   of    Property,      ihey    nm-t    comain  a   full 

(le,iription  of    the    ^oi    '^  and   chatiel-.    s,,    ;j|,'v   can    he   readily  (lis 
tinjinislied  ;   aUii,  wli.-i  •  tlj.-_\  arc   loeaitd   and    wlio.se  possession   rhey 
are  in  at  tiie  i  in.e 

'i'iT*.  Registration.  To  hohl  the  ^^'ood-  auainst  judement 
citililors,  .•iiid  ■^uh-e(|Uent  puie|i;iMTs  aiid  11  ol' ;',i  j;ees  ill;,',  od  faith 
for  \ahiaiile  consjilei  at  ion.  th.'  in.'rl '4a;.;.'  or  '  ill  of  sale  must  he  re^'is- 
tei.'d  in  ih.-  .Iislrici  wh.re  th.'  u...  .Is  are  1  ale.l  within  a  sp.'ciiied 
ntiml.er  of  da\s,  toye'licr   with    two    alii. lav  its,   ..n.'..f  a  witius.s  and 
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^^^  <iiAiTi;r.  xKiiiic  \(;i:s. 

"w  .„■  /„,„„/;/,..  |,v  ii„.  „M,rt.:,',-m,  e,  otheruis,.  a,^Mi,.st  surl,  parti-,   it 

'"■'•'"".■■■^  .lI.so  utrly  null   and  v.,i,i.      I,  xv,.ul.l,    l.o«,.v,.,-,  still  b. 

a,'an,s,  t  !„.  ,i..l,t„r  or  >„ortu':.-nr  as   .u,lc-u...  uf  .|,.l,t   an,i    ,,    l„.n   on 

till'   ^M()(is   tu|'    I  h,.   aillnllllts. 

Tlir  t„u,.  ui,ln„  wliuh  iIm..v   n,,uin.(o  1.-   n-ist-nd  in  tlu;  various 
i  n.M.h.s  an,l  thr  !«.■  cliarye.l  aiv  yiv,,,  in  the  tout  n..t«  to  this  T.a",. 

ri«    Removal    of    Mortgaged    Goods     Chan,  I    >„.,rt..a...s 

only    h,,,!    ,,...    ,,,..,,,,,v    in    tl„.   u .„u,■l^    „r    iv^l.trat; I.^l.^.-t 

^^h..^.  J-.y  an-  lil,.,|  ,  „■  r-^iMcivH,  and  rs  erv  .•haUH  n.urr.ra-."  c.m- 
t.-uns  a  rovenant  that  th..  ,.oods  will  „,,!  I„.  rm.oN,  d  .,„<n  th.  n,untv 
or  iv-istrati(in  distriin  wlicrr  tlicv  aiv  situate 

,  'Vl";'"'  ''  '"""""  "'  ''"■  -"'"'^  .•'uep.d'hv  a  chattel  inoM-a.^e 
sh.Hdd  i,e  perniancntly  v,■uu.^.■d  t,,  another  rou.itv  ..r  .  visl  raU". 
d.stnet.  a  .Inly  .-erni-H.d   e,,,,y  ,,f   ,1„.  ntori,,.,..,-   nnis't    !.,.   ,IU.,\    i„    ,|,, 

•"■"I"."',  ■;""■'■  '"  ''"'t  county  or  di.trirt  for  <halte|  , ■,„,.,„,,s    j,,  ,,,,|,,,. 

tu  stdl  he  :,eu.|  aoah.M  ,l,ird  partus.  I,,  ,  ..„  th.  ^n„,K  ^r^  retnuved 
NMliKMit  ...nsent  they  niav  l.e  seized  and  s,  |,|  ,„  sat,s,V  ,|„.  ,„„rt  ^a.^> 
"11  a  lirearl,  ,,t  the  .•,,v,.nant.  it  the  niort-a-e,.  prefers  it  '    " 

Ihe    tun,.   aMoued    f,,r   hlin^  a  e.p,   „Mhe   tnort.a,,.    sar.es    in    the 
'""•■ivnt     IrMMiKVs.      in  (IntariM  at   present    ills  sixty 


'lavs. 


•»•>< 


4.  Maturity  of  Chattel   Mortgages      It  a  ehatt.l   ne.rt- 

;.'a,l.'..  I,av,n^u  the  n-ual  e,,s,.„,nt  fur  payuM.n,  .,t  p,  in-ipal  an,i  in'erest 
IS  no,  pa„l  at  n,at,.r,.y,  th.  n,Mri,a,ee  ,s  tV,e  t,,  tak,-  anv  one  of 
se\iTal    cijurses  ;  •' 

1-    lie  may  ha\e  it   renewed  ;   ,ii-, 

-.  lie  may  i,'o  hinrseif  „p.,n  tie.  pn^iniM's  atid  tak.  p,,ss,.ss|,.n  of 
tfie  ..„„is  .,,,.1  ren.uN,.  ii„.,n,  nr  he  niav  send  a  hailitV,  hihI  s,.|1  to 
•■' ^''1'  'lie  nioni'V  (Itif  and  ensls  ■ 


II 


;,'a-e  ;  or, 


'■  ina\   s,„.    ,1„.    nwai^ra^.ur   f,.r  the   amount    due  .,m    the  mort- 


•in   (),,I:o„,ti„s    lr,|unr  tel„.     o.^i-t,,r,i     ,,,      ,1,„    „ll,.,.     ,,tti,.-     ,  IrrK    nt     ill,- 
'■;"■">■''■""    ""i.,n„w.,|,,.s,„.,    tl,..|r,.x,.,,iie,„,    .x, ■,.,.,    i       V,.         ,      , 

,>-..    au.l  t,,rin.,.,|,.„.„,.,|,,„„|,:,„„.. „.    |„.:.,|  „lli,v    ,.„,.,    i„(.„t.o,„ 

""'\i'''^-  ■;'■'■  •'  '""'-I  ""   "I"'--       il-  ■  '-ks  „.,.  ,n  ,.a,  h  ,„s,.  ,„    ,mv  .,a  Is 
nM.,i,n,,l,,.^0,,a,-,,,,,,,,lat,..  .\n,..,,,    S,,sU,,.l,..„  .„,   ;„„|    X     u.     '   ,n- 

tnllrs,   .>o,Uys  flMlli  ex,,,,!!..,,.        l-,,.  t,,|    llhl.'    .",0, 

i-ntisl,  *  ■>1-Hl..    :.!   ,1.,        |„„  ,Mi„.  „„.,K  „„.  ,,,|„„  ,.,.„,  ,„,,„  ,„  „,,,„.,^ 

iuJ        l'.','!  sj,,„r         ""       '--"""'•■    "   ""■>   '""-^  l"'i-m>t.-re.|  w.llun  :, 

In  N  ukon  Ti.ri  ii,.r\  ,  .-ID  ,1,1  .        I  .r.  *■_' no. 

N'«    Br  iiiiswhli.   .;oii,i\..       r'f,',  •_>."„ 

\..y.  S,.,„,aa.,.l  I'rrn,.;  K.lu .,,  .inian.j   therv  rs  no,,,,,,  hmu,  l.u  th.v  „„lv 
linM  L."""l  a-iiiMs|   tl,a.|  |,.a,ti.s. ,!!,.,■  tl,.\   .or  til,., i.  •  ' 


I 
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4.  H..  ,..av  l..av..  ilK-  .r,„,is  in  tl...  ha,„|s  of  tl.e  mo>  t..a.'nr  and 
extend  all  ,1,,-  tnn..  f.,,-  ,.,u .  -,,  Uo  .l.-si.os  u,.  to  ,u-..„tv  p-^,.  ll 
tak..  ,M,ss,.ss,„„  any  t,m,'  .       .v^  that  :   ,n.-  .f  he  can  lin-l'th;.  i;-..,,!.. 

J-iH.  Causes  for  Taking  Possession.     Ti,..  ,„.  ,„.a.,.,.  ..an.H.t 

take  ,H.ssess,on  „t   t  ho  .:,o.„i.  until    th.-  n,orti,M.v   is  .lu,.,  un!,- ,   .o.re 
c.vpn.mt  IS  hrokt-M  that  -ive.  .ho  ri^ht  of  possession 

II  the  u.mmIs  are  moved  ,„„  of  th..  r.-istraiion  .iistriet  without  the 
c..nsent  of  the  nn.,  t,a;;ee  -  if  ,u.y  ,,o,,ion  of  ,  l,e  ,ood«  eo^ered  l.v 
t  .  .o.l,a,e  ,s  d,.,.,.sed  ot,  ,„■  eoncea^  d  ;  or  •  any  of  the  ;-ood^  ..-o 
dhsfraii,..!  tor  rent,  or  taxes,  ,,r  sei,  j  unu. 
V'lves  a  rii;lit  to  take  pov-ession. 


r  execution    it  um.  uly 


liX  Renewal  of  Chattel  Mortgages.     A  ,hattei  n.ort.a.-e 

.e.n;;  an    .nstrun  ent    un.le,    s,  ai  and  not  ath.c.inu'  i.  terests  in  I.Tnds' 

'"''V  '"'";.  ""'""^t    -I'"     -I'torfortuentwears.      Each  l'r,.u,  e 

.H.S,  however    hxed    l.v  s.at  ute  a  shor.e,     ,„,.:     ,  whieh    it    h.,hK    1„„1, 
tiM'   hen   on    ,he   ;,.,      ,.,,,   and    ,..iority  ■  .f  elaun  over  .the.-  .  re.litors 
Ihereore    ,f  then...,   ,  ,,e  i.  „.„  ,,a>.l    ,,    n.aturitv.  and   it    ,>  denned 
to  extend  tnne  ot  ,.awnent        ...    to   h,    l.indin,  a.a.nst  third  ,an„.s, 

It  must  he  renewed  pn.mptly  within   th,-  ti provided  in  ea.l,  Iv.,v 

mee.      I'or  time  ,n  .  aeh  l'r..\int.-,  see  footnote.* 

T.M   Assignment  of  Chattel  Mortgage      A   ehattel  nu„t. 

^a^e.sno,  a    ne..,t,al„..   instrun.ent,    .,ut    it   n^y    he    transferre,|    U- 
fhet      r  ."'r,-^r'-":"-"*  '""^t  he    Lied  at  the  san.e  oHiee  where 

t'le  -nnr.u'a.'.'  .s  l.le.i,  and  san.e  fee  ehat.ed  as  for  a  .lis.  i,arp.. 

M...^?l„o;f ^^'^^    °^    ^hf"^l   Mortgage      Uh...   a   .Lattel 

ii..it-,.;^^ehas   l„.en    pu.|  a  dis.'har-.-   .!  ould    he  tiie.l  also  .'U  tl.e  oili.v 
wh..e  the  .„ort,age  ,.  tile.l.      The  f.-e  for  tilin.  Varies  in  the   d.lh.re  . 
^^.ovMKvs,  fn.M.  t  wenty  due  cents  to  .,ne  .lollar.      Th.r    .s  a  statncrv 
fm^  for^,^h8charge  with  whieh  it  is  r....nired  to  .•.,nf.   ■:    .  ^ 

..nfM.mv,.,.rtoveara.|„M^,.,.  „  n.ns      '        '  H"'  >•■',    .  xpu-s  un.l  s„ 

I"  MaM,t„lu,  AlUerta,  .S,»k.t,l„.WMM,  N.  W,  T..  ,  „„n.-s  ami  ,  li- V„k,,„  ,  I  ,.,• 

S'l,;!;',i;:r  ;t,;':'«:;;;;;r  ,t;";t;;,;:;'  '■"-^ -»' ■' :;  ■' -- 

In  Hi  ii  i-h  (  iiliniiliiii  tlicv  are    'iiiirl  till   li. ..  ,     ..„  i  i 

i„  V    ,.    I.  ..iiin.\   aie  ,.(ii„i  lo,   tUf  vi-ai.".  aiiil  iiiii..,t     le  mih-u  ,.,l 

InN.w  l.ruiisttiik  lli.y  .MII-.I  I.,,  niiew.'.l  ,ar|,  m..u-    an.!    V„v     ><  „        '  > 

tl..;j.e  year,  ui.lna  ,l„.  Ihm  ,ln:,y  ,|,..,s  M ,1,,.  i  i„;,.',."  l,,.."""  '  '  """  '  ""> 

111.'.!  »li.n'  the  iiDil-a.'.'  i>  r..,.,,l,i,.,i.  aiwav-    l,e 
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CIIAI'TKI!    Mil. 
MORTGAGES 

^'■■"-'-'-  I'"*  '■■  ><-'-»f  •  liMt  'I'lll,.:  |'ii,,Mi\  l.v  l;,-„ti.iti..n  ;  Im.],!,..,! 
(  ■■M'li.Mt- :  Niikin.'  luu.l  M..iii.Mi:.-s:  l',i\  niL'iit  at  .\hiliiril\  or  Atl.-r  ; 
I'Ki  h.ii-.-  :  I'l.iii^t.iMii.'  Moit-ii;.' '^  :  The  ■rci-(.ii.il  ( '.iscMiint' ;  I'ow.Tof 
>al('  CI.^UM.  ;  l',v|M,viii-  l„-t.....  Mr,. in  it  v:  K,,rr,  Iomii  r  ;  K,,„it\  <,f  k,.(l.-i,ii.- 
'■'":  M"it.';i-.M-  Sc.lli,,^-  l'...|„Ttv  ri  .t  M.„t-,,.'<.,1  :  W  h,  i,  \l,,it.':i..,-^ 
.  )mi  Iiu.  ■  "  ~ 

'tli'i    A   Mortgage   on  rcil  cm  ue  is  ii  (Icediir  roiivevanco  of  the 

jir  .|M  I  ly  l.v  i:i.'.|,-l,t  ,r  t..  th.'  cr.-iliinr  t.i  .spi'uro  the  iiaviii.'iit  of  ;i 
ori't  ill,  Mini  ut  Ml  .iH'V,  with  :i  "jiruviso''  tiiat  it  sliali  i'.feuinc!  void 
upon  th,'  pivin. 'lit  .,f  tiif  ,iri,i  ,111(1  iicriMiml.it.-d  intnvst.  Il  must 
tli.-ivtMi'.'  I.I- tPiii'-'nil..Tcd  tiiat  ;ill  th.'  niortL' i^'ur  ivtains  i-;  the  pr.sses- 
■-iuii  iind    •' fi|uit y  (pf  rrdeinplioii." 

.Mol■t^a^''-  sIk.uM  !„■  "xerutcd  m  dupliiMt.'  under  thr  TiPircns 
Sv-t.-ni  as  w.'lj  as  ihf  ..Id.       I'riutod  forms  l<eiit  Ijv  all  staii,.ii,.i-s. 

't'Ml   Securing  Clear  Title.  -I'.efoiv  payim,^  ..v.r  tin-  monpy, 

«-itlici  ,.ii  nidH^i  i-i- or  for  jiurcinisr,  the  f^.l  lowinrr  seatchrs  must  he 
111  id.'  It  v.in  would  know  what  kind  ..r  a  litlr  y.u  ai-e  ol.taiiiin^.  and 
di''  fMUiitit'  is  iiiucli  till'  saiiif  in  al!  tin-  i'rovii.ci'.,  : 

I  I'lir  Al.^tract  Index  (and  y..u  siii)ulil  .eadthe  di.cumeuts)  for 
<lced-,  iiiorti;ai,'i's,  assi-nmrnls.  aL,'rreiiii  .its,  dowers,  trusts,  settle- 
ini-nts,  leases,  lis  pemiens,  iiicclianics'  liens.  I.y  laws,  plans,  eautioiis 
<  w  •'   iiiii  three  \  ear^.  i 

•-'.  The  Ceiieral^  Il".i,'i^ter.  for  wilU,  piul.iies,  letters  of  admitiistra- 
tioM.  a>sii_'iitneiit  for  henetil  of  ereriii.,r>,  ,,ower  of  attorney,  etc. 

•"'  I  he  SlieritT's  I. nice,  for  exccutio.i-,  attachiiipiits,  shcritl's  dcf  ds 
■v\  ifhiii  six  month--,  etc. 

I,  Iiie  Treasurer'-  ollice  for  taxes  and  tax  -ales  within  eighteen 
iiionili-,. 

"e  Se,.  wjietlicr  .  -iirvey  is  necessary  to  .show  that  the  land  men- 
tioned in  the  iri-triunenl  is  the  land  you  >.  ,dne,l  a. id  intended  to  take 
t  he  interest  in 

''.    Note  whether   any    easement     >i     w;i\,    water.    -"Uit,  lii,dit,  etc. 
may  oe  iield  over  the  land,  allectin:,'  it  injui-iuu-lv. 

Im  ihe  .-•  .licitor's  .\l,-ir,ict  from  tl:  Keudsl  rar' covei  inu  Nos.  1  and 
"J  lo..k  out   for   1     discharged   inortitages,  dower,  life  estates  and  otli-r 
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re_-ist.T.Ml  rl.uin-,  .ilh-ctm-  ,,v  ov..iLipj)iM^r  s„„„.  ,,;ut  .,f  the  lands. 
Uithout  SLicl.  Solicitor's  Ah.tf.nf  |rn,„.rly  ...xplaine.l  vou  niiiy  l... 
gettiii;.'a  titlr  from  soiiih  .,ii..  wIim  li;is  ,,iilv  a  life  or  "other  small 
inter.'st.  thou,i:li  he  may  have  Used  on  it  for  f'ifiv  y.ars. 

Tlu'  Sherifls  (vrtifiaitc  will  ho  saf.^  if  it  rovers  all  tiie  parties  who 
owiir.t  the  land  during  th.-  luvvious  tn,  v.ars  for  Omurio  (Sec 
Section  L'L'ii  for  other  Pro\iiice.s. ) 

The  Treasurer's  certificate  should  cover  both  arn'ars  of  tax.'S  iiid 
tax  sales. 

If  th.;  jiiTsent  fences  and  improveii.ents  ha\e  Keen  standiti"  loie'er 
than  t.Mi  years  for  (Ontario  (.Section  L'l'O  for  other  i'lJvin.rs ) 
a  sur^.y  may  not  b.-  iKvessary.  The  Surveyor  should  show  whetlier 
there  are  any  water-courses,  walks,  roads  or  overhan-ing  eaves  or 
o»hereas,.ment(  privilege  or  right)  all'fcting  the  land.  Wheiv  the 
J.aud  litles  .Vet  or  T.rrens  System  is  in  force  the  certiHcate  of  title 
will  c  mtaiii  all  the  tacts  under  Nos.  1,  l'  and  .".. 

7.  It  is  also  well,  if  the  int.Test  is  larg.'  esperiallv,  t.,  secure  a  title 
by  possess;.)!!  with  iiroper  declarations  ;  als,,  tli<-'t..rnis  of  lenamy 
must  be  made  certain  if  a  tenant  occupies  the  piemises  ;  aN,,  see  that 
no  mechanics'  liens  attach  within  thirty  days. 

Make  sure  that  your  solicitor  has  ascertained  all  ihe  abuve  facts 
befoieyou  pay  oser  the  money,  because  these  searches  are  n..t  alwavs 
made. 

r-  'ilU    Registration  of  Mortgages      In  all   the   i-.uvii s  a 

mort.'.iire  is  bmdin.r,,!!  the  property  as  so.>n  as  it  is  ex.'cut.Mj.  but 
tie-  lii,i  i>;o!tga,'e  regisi,.,,.!  is  the  one  that  lia>  priontv  ..f  claim 
against  the  pi-operly  uid-ss  cxpr-ess  notice  is  pr-o\ed. 

Ail  mortga-es  and  ..ther  instrument^  t..  be  legist. ivd  mut  be 
verihed  l)y  .■.tlida\it  in  jm-pei-  f.>rin  <<{  a  subscribing  \Nitm'ss  piv.sent 
at  ih.'  till!.'  of  signing. 

XMiei'e  lands  ai.'  un.i.'r  T.urens  Svstein  m,.rt-a-es  on  thein  must 
lie  ivj;,stei'ed  it,  oidei  tc  be  \ali.|.  Kor  metlMd  of  i  fiiistr;!!  imi  under 
this  system  see  Secti.>n  ■_'ti7. 

RKM..itg.iges  on  lands  not  br.)Ugl,i  un.ler  thit  svstem  are  le.dstere.l 
by  l.Mvinu  a  copy  at  il,..  He-isirv  otli,  ,.,  r,ul.i'  b(jtb  svsteins  m.rt- 
giiges  aie  e.xeeuted  in  duplicat. 

'ill7t.  Implied  Covenants  in  a  Mort-age  are  : 

1.     i'.'pay  tie-    moi'Igau'e   moiwy  and   inlei'est. 
■_'.     .\   gooil    title 

•  "'.    .\  right  tu  i-i:u\c\\ 

1.    That  on  . I. 'fault  the  mortgagee  shall  ha\e  .,iii,.t  possession. 

•  I.    I'ree  fi.im  all  encuml)rance. 
'■'.    That  the  m.irtgau-..r  shall  .•xecut.-  such  fm  tlier  assurance  of  the 


lanils  ,is 
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7.   Tint   til,.  i,„.it-.i-ur  h;is  d-ti<'  iM.tliiii:;  t,.  ,.,icuinlMr  the  l,u,u>^ 
lli.-iv  ;if<.  no  otli.T  .uNeiMrits  („,/,/;.,/  i,,,,  ,„ortLM-.',  Init  aiiv  ..i|„ms 
in,i\   l>t;  cxiufsscii  tiMt  iuf  ,ii,'!'('e(l  ii|>..ii. 

'ilUi   The  Personal  Covenant,     h  must  i.ut  i...  fu.-uti-Mi  -hat 

iie.irly  .■very  mort-,i-..  contains  IV    iVrso:,,.!   Cuvon.int    l,v   'l.o.lehtor 
to  pay  tlio  .Trditor  ili,.  sum  nam-.i  i„  tli.-  n.oit-,:-e  si.niiai-  to  this  : 
"■rii.'sai<I  mort-.i-or  .•ovcnants   wit],  ti,osai<l  moit'i....t 

that    the    mo.t-a-o,-    will    p.iv    thf    mort-a-e    mon-v~  a""n,l 

inti'icst.  ' 

Th..  mort-a-c  is  si,„i,ly  a  lir-n  on  the  pro|..Ttv  as  s.-euritv  for  the 
paynu'iit  ,,t  the  stipulate,!  sum.  Th,.ref<,n.,  it'  tl,..  .iehior  aft'er  -iNi„.r 
t  1,'  m  .rt-a-,.  shouM  s.-ll  tli.-  property  it  is  not  .mw.u-I,  that  the  pur^ 
chaser  assume  the  n,  .rf^a-e,  l.,.cause  the  personale,,venant  still  l,i,„is 

th  ■  ..ri-ina    (Jehtor,      The  morfc^a-e  »,hou|,|  ..ither   he  .iiseha. 1    ..r  a 

releas,.  uii(l,.r  seal  n  .taiue  I  from  th..  er..,ht,.r  ..r  n^rfa'.  ,■  |„ 
Ontario,  on  mort-a-.-s  -ivon  sinee  \^'M  the  p.'rsonal  euv,.natU  ..ypuvs 
with  th..  mort-a-..  (in  t.-n  years  after  maturity  ,,r  last  paym.-tit  , 

'till    Sinking  Fund  Mortgages  a.e  th,.s..  i„  whieit  tl,..  prin- 

npal  an,|  i„ter..st  tou,.t  her  an-  ,livi,|t.,|  int,,  a  numlM.r  of  e.|ual  v.arlv 
or  half-y.  arly,  ,,r  ,,uarterly  or  m..ntlilv  payments.  This  f,,n„"  is  n.'.t 
used  mu.h  1,1  Cana.ja  sine.,  the  ree.>nt  l..^i.lation  ma.le  it  compuls„rv 
t.>. state  in  the  H.^payin..nt  Clans.,  the  f,.ur  followini,'  particular-  ,  f, 
he  amoutit  ,.f  the  |.,an.  ,1',  The  rate  „f  interest  p..r  annun,  ,,',) 
I  lie  part  ..f  ..ach  paym.iit  that  iv  f,,r  inl.nst.  ,  |,  .\n,l  the  put  ,,f 
each  payment  tliat  is  f,,r  principal. 

The  |!uil(]in-.^o.ieti,..sare  al).<ut    th."    ,.nlv    instil  „t  i,,n.  „m„„   .l.j^ 
old  ■•  snikiiii,'  tuiKJ   "  form  of  mortgaj,'e. 

*i:iH    Payment  of  Mortgage.-  When  a  ni,jrt-a-,- falN  ,1,,,.  it 

may  he  paid   witliout  any  n,.tic..  to  the  mortL,'axe... 

If  it  is  ov..r<lue,  and  th,-  m,.rti,'a;;,.e  ./o//.M„/.,~pavment  f,,r  tlw  \vi„.le 

amount,  .,r  ..ven  part,  it  may  he  pai,l  in  full  if  tjie  niort.M wishes 

to.|,>s,..      i!ut    if  ,,nly  part    is  .leman,l,.,|,  and  only  that   i.?u.  h    pa„| 
to-..tii,.r   with    the    infr..,l   ,lu..,   then    in   that    case    th,.    m.„|.M.'or 
eannot    subse,|uent|y,   ,.x,,.pt    hy  c,.ns,.nt.    pav    liie    l.alan,-.-    wit^h.^ut 
Sivinj;  th..  rr,|uir.,|    numl,..r  ..f  moiith.s'  imti,-,..  or  advan,,-  ii,t,-r...t  in 
lieu  .)t  notice. 

'iVJ    Discharge  of  Mortgage.— Wh.n  a  in,,i t-a-..  ha.  i ,> 

pai.i,  th,.  ni.,rt-a-,...  is  .,.,|uire,l  to  e\,.,-ut,.  a  I  (isclL-iri-e.  which  i~  th.. 
statut.iry  f.,rin  of  re(,.ipt.  hut  at  the  est  ,.f  the  .M,,rti,'a.,',,r. 

if  th."   mort^a.,',.   has   1 „   assign,.,!,  the  assi-nment"sli.,ul,|    1...  as 

a.curat.'ly  .l..scril«..|  in  the  dischar-..  ,is  th..  m.-it-a-..  itself. 

A  discharge  operates  as  a  riM-onveyan,...  ,,f  th..   lan.j   t..  th.-  niort- 


.Mi>aT<;.\(iKs. 
••^tHv  n,  t!,..  sanio  ollic..  «1„.,..  tin-  .nort-a«,.  ,s  reyi.teml 

'JW  Transferor  Mortgages. -M..rtffiv...H  arc  n..(  nc.oiiil.le 
•^41.  Prepayment  of  Mortgages.   -If  a  m.-rtga;;,.  has  not  vet 

•r;,;''";.^;;;:r'' r'''''^V''^-  ^''"  '"-'«'^^'-  '--rbeeo:H?:, 

uu   rn.,t-,i«....  tMacv..,.t    ;.ayri.,..,t  .s„„„tT.     Thrn- an-,  }.,.wev,.r   some 
«'\<<'|.tions,  as  till,  follow  ing  :  ,  «-m  i,  some 

l!ya    l)oMUMion    statut,."i,    is    provi.led   that  .  l,.,,    a    n.ortgac-e  is 
>"^W'  for  a  ion.vr  „„,.-  than   five  y.ars,  th.  .nortra^or  n.av  r,.,ic-em 

<1'<    to     J.,  ucpa    an.l   int.Test,  tog.aher  with   th..-..  months' a.ivuice 
nterost  ,n  l.eu  of  notioe.    If  .he  n.o.t.a,....  refuses  to  take    he 

<].  w  'n>!"!^f^'\°?,  ^""F^S^SeS  -Mur.,<H.,.s  on   real  estate  may 
i  -  v^    .in.N     „  terest    that  the   n.ortgagor  covenants    to    pav       In.t  in 

V.'MH.a,  ,f  the  rate, snot  name,!,  it  w.ll  ho  tive  ,,er  cent  New 
oun.  land.  s.x.  If  the  interest  is  not  pai.l  when  duL,  the  ,  ort.V.Ce 
-   power  e.ther   to    take    possession,   or   foreclose    Lrul    sell.    "  T h . 

n^  ..a.ee  n,ay  also  sue   for    the    interest  ,lue,    an.i    i„   n.ost  of  the 

l.'Mnees  n.ay.hstra.n  for  arrears  of  interest.  sul.ie..t  to  the  usual 

restrictions  of  a  lan.lloni's  warrant. 

"  Trovided  that  the  mortgagee  o  i  default  of  pavment  for 
t^'ur  -Momhs  may,  on  three  months'  notice,  enter  on'an  i  lease 
"I  sell  the  said  lands,    etc. 

with'il.e'r""  ''T""-'"  ''"'  "r'''"''"'^'«'  ^^'''-  ^'"'"I'lving  in  all  respects 

an   s      Th    r         ""'"''  ''\'''^''  F-ssession  of  and  "sell  the  „.o,  tgaged 

V  Itevern'     !""  '";""'"'?''  '"  ^'"'^  I""-''^^"'-!'!.   -.av  he  changed:  ^uul 

,       :.'  ""'"'""■"  "'  '"""^'r  '"'^>-  ''*'  ^^'^^-^'l  i»  «l'e  "'ortgage  will  hold. 

n    a.se  the  mortgagee  demands  payment  of    the  whole  mort..a<.e 

debt,  because  a  payment  of  either  principal   or  interest  is  in  ar  el^ 
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thr  iiic)ili.'a-i.r  iii.iy  lillici-  p.iy  utV  tin-  nioi  I -M^if  H(  .  .n  iliii:;  t,,  I  lie 
iioti.f,  (ir  he  may  |iiiy  tlic  aiifiirs  .it'  i.riiiii|.iil  «>r  iiiifr.Nl.  ,i>  th.'  ,ji-e 
lliav  l,r.  uitii  iiit.i.'sl  ,;n  tiic  illlfus  since  illic,  foy.'llirr  «itli  tlir  .dsl 
ot   ll(.t|..\  aipl    till-  lii()|t;,Mi,'r   will    iriilillll  as   l.ffurf.         r.iil    liir  pavni'Ilt 

iiiu^t  1m'  mail.'  |.i |.tly  li.t'nir  a.ii.ni  tin  I  Ii.t  tliaii  tli.>  hutini-  "t  ik.Ti. 

•i44  Mortgagee  Taking  Possession.     A  mnnua-.r  mav  lak.- 

iM.ss.-ssmii  ,if  III.-  [.inpirlv  al  any  t  imt-  iit't.T  llif  mi.rt-a-.'  talis  .iiic, 
ur  It'  illt(■l.■^t  is  iia-l  dm-,  ami  may  .nilcit  the  ii'nl-  aii'l  a|.plv  i  h.  iii 
oil  I  he  iiiMi  tya:;.'. 

A   m.irl-ai,'..'  ulm  s|iii|i|y  take-    |i(is>cssi t    tin'   |ii(i|icil\    uitlmut 

f.ir.'clo-.uri'.  (II  a  sal.',  is  ii.it   tli.'  alis.iliitc  .amht  ,it'   tli.'   |ii.i|i.i-,y      in 
reality  mily  a  "  I  ni-.tcc   "      a^  tli.'  mm  t  i.'ii:,'.ir  in  tliiit  .-v.'iit  -till  i.-laiiis 
his  f.juity   .if    ic.j."m|iti.iii.   and    ma\    any    lim«!    uiihiu    twenty    v.ars 
re.icem   the   |)iii|i.riy,  li\   |ir.iriirin;,'  an  .ir.ler  fr.nii    th.'  .•.mil      ih.r  is 
etitei'  an  a.ti.m  to  rei'.i\.r  |i.»-.>e~-~iiin  nt'  the  pi'.iii.'i  t  \ . 

To  lie.'iii'ie  ill.'  alis.iliili'  oun.r  .it'  the  jir.i]i.itv  without  the  .  \|i.nse 
of  f.ir.'.'l.isiire  .11-  a  sale,  th.'  iiioi  1 1,' i.'ee  mu>t  olilain  from  th.-  iiioit- 
i,'ai;oi  fl  leli'ise  .if  his  e(|iiity  of  re.i.niiiliuii,  .'ithei  hv  |Uli cliase  or 
otherwise,  m    lei   it  r.'^t   unlil  it   is  liaiicil  •.-    statute, 

'i4.%.  The  Object  of  Foreclosure  is  i..  take  aw  .y  th.  moit- 

Lta^'.ir's  (Miuiiy  ..f  n'.|.'m|.|  imi,  ami  aNo  t-i  l.ar  claims  <if "  Mili-e.|ii.'nt 
in..|l:.'aL;.'.'s  without  a  sale  .if    the  jiid|.ert\. 

I'aymenl  of  th.'  ai  re  irs  ami  .dsis  li\  either  the  m..rlL;at,'or  ..r  a  -iii>- 
se(|Uent  morl'_'ai;.'e  will  |irev.nl  a  f.ire.lo-ur.'.  'i'h.y  mav  al-o  f.ire.'  a, 
sale  of  the  i.i.i|Mrty.  in-t.'a.l  ..f  th.'  f.ireclosuie.  l.x'lilinL.'  in  th.'  .illico 
from  whi.h  the  writ  of  fore.l.isiir.- was  i-siicl  a  memm  an<lum, -tatini; 
as  f.illows  ••  1  .l.'-ir.'  a  -al.'  of  t  he  |.rop.'rty,  instead  of  furecl.-uiv,'' 
and  at   i  h.'  sairii' time  .|.'|iii-ii   >Sn   fur  .-.ists. 

•i40    Period  for  Redemption      wii.  n  an  .ii.i.r  f-.r  f.. red. ism. • 

has  h.'.'ii  ohtaine.i  the  m.irti;a^.ir  ami  sulise.|iieiit  moiljia^ees  have  -ix 
months  in  which  to  le.leem  lief.irc  linal  foreclosure. 

it  is  pos-ilile  t.i  havi'  a  tiiial  or.i.'r  ..f  f.ii-.ilo>iire  set  aside.  Inn 
th.i-e  mu-t  he  -uhstaiitial  i,'r.iiiii.is  f.ir  ii, 

't4'i    Unsatisfied  Mortgages,     if  a   m-.n^'a-.'  f.r  a   .ertain 

amount  c.a.is  eerl.iin  {  r.iiu'rti.'s  of  a  .l.'htor  win.  h,  ii|i.  i-  li.ing  sold, 
(1.)   not    p.iy    the   wli..le  .liiim  of  ]irint'i|.al,  interest  and  exj  .uses,  ami 

the  .l.lil.ir  lias  .,th.'r  |ir(,|i.'i  ty,  llie  morlu'.i^'.  e  .'an  cm n  that  .itlier 

pr.i|ieity  until  his  full  .'laim  has  luen  satisfied.  'i'o  do  -..  he  would 
su.' on  the  .-.e.  •  naiits,  and  thii-  sc,  mini;  JiKlyment  against  the  .letit.jr 
|.ersonally.  issu-'  an  excuti.m  uhi.'h  >vould  hind  all  the  property  of 
liie  nK)rt^ai,'or  that  was  n.)l  .xempt  from  s.i/uiv  iimler  .'le.ut  i.m  or 
lan.llord'--  warrant. 
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i4H.  Outlawing    Mortgages.      .M..,tg,ij{rs    ,,m    n-al    ,..!ate 

outlaw  HI  (liitiirinan.l  Mu,ii!.,lm  in  te„  vcais  aft.  r   i,„iturity    or  last 

paviiM-Mi   „t   .itli.i    principal    or  intenst,   unie.ss  r."  ackn.iw!,.,! 1   in 

wntini,',    Mritisli  ('(.lunilii;.,  NovaSrotiB,  IVinco  KdwanI   Island    an.l 
New    liri.nswick.     tw.-nty    y.-ar^,    AlU'ita.     SasKatcliewan,     Vuk-p, 
>nrtli-\\f.st    I.rnton.'sand  Kn«i.in<l.    Iw.lve    veais;    Ni-wfoun.llanH 
tw.-nty  years  :  (,»ii,.|„-..,  thirty  years,   i.ruvi(k-<rti„'    niortira^e  is  ciulv 
registered.  °  °  ■' 


CllAI'TKU    XIV. 
PROPERTY. 

i'i.t''l.\-l'ttinUi.,M   ..I:   Division. .f;   IV,  .,„m1  ami  Ileal  ;  .(oim  I  K,  „.  i  ■    In, 

I^alc  nf  IUmI  Kvtiil..      MiiKiiMu  .\>;ici-iii.iit  :    Kiaii.hih  iil  .^alr  ot  I  m.) 

l)c..,ls-  Waiianlv  ;  (.luit  (lam,  :   J'oll    D.i.l  ;    Ilrcl   ot    Citt  ;   Tax    Sal,.    I.,,, I  • 

I  iirrlias.  I  II, av  n.-tii.  t  iiiiHiie  <,f  title. 
Wilting  D.'c.ls      liow  to  write  llicin  ;   \VI,„  .sl„,uM  >i;^M  :   II.M.i.t  latim, 
lorr.ii..Svsi,.mof  i.,„„|sTruiisf,i      \VI„.|,.   n,    |.,„,,.  ;   n,.«  "o  H.L'iM.r      II,,«- 

iiian.v  M.pii.s  ,,t  |)e,.,|,  .\|,,i  t-a^','  and  I..  a>e  aro  r,M|iiii,il 
.Sal.,   nf    IViM.nal    IV-|..rt.v      W  h-n  Vali.l  :   Artiial    ,.>■  (onstru,  i  iv ..    Ddn-iv   • 

l.ill  .,1  Sal,.  :   \\  li.n  \  iihal  Ameiiiii'iit  HiiiiN  :   IJartfi 
l'rn,R.,ty  ,S,,1,|  Mii.st  Kxi«t-I'„l,.„tial  KmM,.,  ,,.  ;  .Sal,  s  „n  Ti  i.il  ;  S,.lli„,Mn„l,.r 

(.u.irant...-  ;  .Sales  Uy  San.)  les  ;  Selling'  Sl„l,.|,  (;o,„l.s  :   .\u,  tim,  Sal,..  ■   Sale 

ot  Look  Airoiiiits  :  (lo.ils  Sto|j|M<I   in  'j'ran^it 
(nn.htionaI>s,l..s-  l:..^iMi,ili„n   of:    l;,.,«kin^    Po^s,-..!,,,,  ;  T,.i„-    ,o    |;,.,1,.,.„,  - 

.Nolicf  ot  Sal,-  :   l.iavii,-  Copy  of  l.ieii  .A>^i,...iiifiit. 

*i4!>.  Property.-  The  lec,'al  defnitiun  of  piop.itv  is  "The  Hi.'ht 
ami  interest  wi.i.h  a  man  lias  in  lamls  and  chattels  to  the  <  xclu.sTo.i 
ofothera."  A  man  pm chases  so  many  acres  of  land  an.llTiuT^ 
a,',niires  the  pos.sessiin  an.l  exclusive  right  to  its  u.se.  The  soil  itself 
i.s  not  his,  hut  he  has  acjuired  the  right  to  its  possess!,, n  and  use-  a. 
right  that  exdu.les  all  others  from  its  use. 

In  the  common  language  of  the  pe..ple  property  means  the  thin'^ 
il.self.  Thus,  a  man  buys  a  Lay  hor.se;  he  calls  it  his  property,  hut 
in  l.'gal  language  it  woul.l  1,.'  his  "  property  in  the  hay  horse."  That 
is,  the  right  and  title  to  its  possession  and  use. 

JJ^O.  Division  of  Property.-  Proper!  v  is  divide.'  into  Personal 
and  |{eal,  the  latter  usually  called  Peal  Estate.  In  (Juehec  they  aie 
style.l  Movahl.'s  an.l  Inim.ivahles. 

1.    Personal  property  includes  all  cias.ses   ,)f  propcrtv   except    lands 

and  buildings.      It  onsists  of  such  things  as  are  mova'ble   from   place 

o  place  with  the  .iwner.  as  money,  im.rtgages,  st.icks,    letters  patent. 


l!^ 


MICROCOPY    RESOLUTION    TEST    CHART 

-NSI  and   ISO    'f^.T  CHART   No     ? 


1.0 


I.I 


^     136 


1.25   iiil 


1.4 


111  2-5 
]|  2.2 

12.0 
1.8 

1.6 


^    z^ppl.'-..  a  l^yMGE 


■    ■      V-  A     'cri<  ■-»: 

0  -  Phone 


8S 


I'Koi-KiiTV. 


ff 


o:i.T.;iu<-s  n.a.ln,i...y,  tann  implr.neiits,  live  st.u-k,  hook  accounts 
annual_  crops,  ,u.rs..ry  stock,  -ood-will  and  lea^e  of  pn.iiertv  for  a 
term  (jf  years. 

I'.  K.-al  property  includes  hinds,  Iniildin-s,  trees  -rovvin-  upon  the 
S..1I.  and  every  natural  source  of  wealth  -such  as  coal,  -as,  oil  and 
inmerals  that  may  in'  hiiried  in  the  soil. 

'i'tl.  Joint  Ownership  is  where  two  or  more  persons  own  a 
piece  ,.t  j.n.perty  jointly.      All  have  a  right  tu  it  at  the  same  time 

I  his  class  of  ownership  ...■•urs  where  a  syridi.ate  of  persons  comhine 
to  purchase  and  h..ld  tor  s{u.culative  or  otlier   purposes   a   i.ortion   of 
an.i  or  other  property.      Also  when  a  person  dies  without  a  will    his 
Jieiis  have  a  joint  intert>sl.  ' 

doint  walls  built  hy  two  puti.'s  on  the  dividing  line  between  two 
properties  would  he  an  illustration  of  |oint  property.  Neither  one 
could  take  It  down  without  the  consent  of  the  other, "and  neither  one 
oxn  go  on  the  ground  of  the  other  to  repair  it  witiiout  permis.sion 

Also  m  case  husband  and  wife  have  real  estate  (h'ei\o,\  to  them  us 
joint  .iwnersneith'r  one  can  sell  without  the  consent  of  the  other 
.iiul  neither  one  can  will  his  or  her  interest  to  any  other  person  but 
in  cas,.  of  .leath  of  either  one  the  survivor  takes  the  whoh  interest. 

'i'i'i  Life  Ownership  is  where  a  person  lias  the  use  of  property 
during  his  natural  life.  It  mav  be  acpdred  by  gift  or  will  He 
cannot  decrease  us  value  by  removing  buildin-s,  "etc..  or  make  any 
disposition  of  it  at  his  di'atii.  ^ 

He  may  use  and  enj..y  it  for  hiunelf,  or  ivnt  it  to  others  ami  .miov 
the  proceed.s,  or  he  could  sell  or  mortgage  the  use  of  it  -lurin-  his 
lifetime.  "■ 

^^  irtll  Ownership    by    Possession  -In    all    the   Provinces  a 

s-iuatt.T,  or  any  person  (except  where  property  is  hel.l  in  trust) 
who  has  peaceable,  uninterrupt.-d  possession  of  land,  t  reatin- it  as  ids 
own,  paying  taxes  and  not  in  any  way  aeknowledgin.'  the'ri-ht  of 
any  oth.-r  person  for  a  definite  number  of  years,  obtain.s  a  -ood  title 
to  the  same  and  can  subse.|uently  transfer  it  and  -ive  a  .Tear  title 
<l-or  h'ligtii  of  time  se(!  Section  L'l'U.) 

f'eaceible  i)ossession  does  not  mean  that  there  his  not  been  any 
disputes  ab,,ut  the  ownership,  bur  ratli.T  that  n.  action  lias  heeri 
taken  to  dispossess  tlie   intruder. 

•i.'»4.    Sale  of  Real  Estate. -Tliere  an-  two  kinds  of  sales    viz 
hxecuted  and    ivxe  titory.  '       "' 


'■    '"■''^'■'IZ,'^.';'^'  ^Z';'-'^ '^'■''   ll">>'' ;vherc  the  sale   has    been  completed 
vmeni  i;i  •;;;;  munry  aiid  iiiu  execution  and   delivery  of   the 


I,, 

deed  of  conveyance. 
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L'.  ExKciToi;.-  \\i,-:.s  an-  tliosw  wliere  possession  has  been  passed 
V.y  a,i,'ieenieiit  f.  ,ale,  but  the  title  does  not  pass  until  the  price  lia.s 
been  paid  in  full. 

*'•»'■»   Agreement  to  Sell  or  Buy  Real  Estate,   unless  in 

willing  signed  by  the  coutractin--  parties  or  their  duly  autliorized 
agents,  is  not  bmding,  Aii  oral  contract  made,  even  if  money  b.- 
paid  on  it,  to  "  bind  the  bargain,"  does  not  bind  either  party  tobuv 
or  sell. 

An  oidiiiary  agreement  without  seal  is  sutiicient. 

'i'tii   Fraudulent  Sale   of  Real   Estate.  -Anv  person  who 

knows  of  the  e.xistence  of  an  unregistered  prior  sale,'  mortgage  or 
other  encumbrance  upon  any  real  property  who  ft audulently"  makes 
any  subsequent  sale  of  the  same  is  liable  to  one  year's  imprisonment 
and  a  tine  not  exceeding  •■?•_', UOn. 

'W4.  Warranty  Deed  with'fuU  covenants  is  one  that  guarantees 
a  perfect  title  and  quiet  enjoyment  of  property  to  the  purchaser  and 
his  heirs  and  assigns  after  him. 

•J.IH.  Quit  Claim  Deed  is  made  by  a  person  wlio  does  not  hold 
a  perfe.  t  title  to  a  property  in  favor  of  some  one  to  whom  he  wishes 
to  give  his  claim,  usually  one  who  lias  a  claim  to  tlie  property 
already.  Ft  is  much  like  an  ordinary  deed  without  tiie  covenants. 
Jt  conveys  only  the  party's  interest  in  the  j)ropertv  without  any 
guarantee  of  title.  It  would  be  used  wlien  a  mortgagee  purcha.ses 
the  land  already  mortgage<l  to  him,  the  covenants  being  already 
made  m  ids  favor  in  the  mortgage.  It  would  also  be  used  when 
heirs  in  common  of  an  estate  .piit  their  claim  to  one  another  and  to 
executors. 

'WJ>.  Deed-Poll  is  a  deed  made  by  one  person,  as  in  case  of  a 
Sherifrs  Deed. 

'4<»0.  Trust  Deed  is  one  made  to  a  person  called  a  trustee,  con- 
veying property  to  him  to  be  lield  in  trust  for  some  other  person. 
The  Statute  of  Limitations  does  not  apply  in  such  cases.  He  is 
empowered  by  the  conveyance  to  carry  out  its  provisions  whatever 
tliey  may  be,  as  to  collection  of  rents,  sa'le  of  proi)irtv,  etc.,  and  for 
investment  of  the  funds. 

*J(»|.  Tlx  Sale  Deeds—All  tlw  Provinces  allow  the  sale  of 
lan.ls  for  taxes.  In  Ontario  after  thn  e  years  in  arrears  for  taxes 
tlie  land  may  be  .sold,  and  a  title  to  propertV  derived  from  a  tax  .sale 
I'xtmguislies  all  other  titles,  heirs  included,'  if  tiie  sale  was  legal  and 
the  proceedings  according  to  statute. 

"Z^'i.  A  Deed  of  Gift  of  property  from  father  to  son,  etc.,  ia 
usually    drawn    in    the    parts    tiiat    relate    to    the    consiiieration, 
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•'W,n,.,M-th  tl.a  in  o,.nM,l..nitiu,.  of  tl„.  natural  Inv,-  and  aflTertion, 
ami  Ih,.  sum  ..t  one  .lollar,  '  thus  giving  both  a  ^/W  and  a  r./.aUe 
cunsiiieiatinn. 

-i^W-  Purchaser  Restricting  Nature  of  Title.     In  pw,,|.as- 

mg  lauda.nan  should  d.ridr  when  having  th,.  d.ed  n,ad,"  l,nw  h.^ 
wants  t(j  hold  it,  cither  : 

I.  In  his  own  name,  his  wifo  holding  hor  .low,.,-  i„  the  onlinarv 
\\!i\,  in  those  riovinLcs  allowing  dow.i'  ; 

-'.    In  his  ..\yn  i:ame,  his  wifo  juning  no  dower  in  it  : 

•'>.    In  his  wife's  name,  he  liavini;  no  interest  : 

k  In  the  names  of  man  and  wife  jointly,  so  that  when  one  of  tl.en> 
dies  the  other  owns  it  all  without  the  formality  of  a  will  or  anv  ..ther 
process.  •'  •     '"" 

'iii4  Writing  Deeds-  The  Christian  names  of  the  various 
parties  must  i,e  given  in  full.  The  I  »e..d  should  be  written  in  du„li 
cate.  one  for  reg.stuition  an.l  one  retaine.l  by  the  purchaser.  There 
nee,,  also  b.;  a  Nyitn.-s.,  who  makes  an  aliidaxit  that  he  saw  th.- 
instnnnent  signed.  The  prii.ted  f.,rms  are  practically  the  .s-  nie  for 
all  tile  i  ro\  iiices. 

An  agreement  ,,r  deed  may  l,e  sigm^d  and  sealed,  but  it  has  no 
bnuhng  effect  on  the  maker  until  it  is  delivered  into  the  hands  of  the 
]iartie-.  in  whose  favor  it  is  drawn. 

Where  tiiere  is  any  contradicthiii  between  diHerent  pail-of  a  Deed 
or  other  document,  the  part   that  is  in  writing  holds  a-ainst  the  part 
that  IS  printed,  an.l  in  mortgages  what  is  written  Hist  over   the    last 
but  in  wills  the  last  wiitten  hold-  over  the  tiisi,  '   ' 

When  land  is  cmveyed  to  a  corporation  it  is  made  to  '"their  -ue- 
ces>ors  inst.ad  of  thei,-  'Mieirs,-  and  to  their  "successors  in  otlice  ' 
where  a  conveya.Ke  is  ma.le  to  trustees.  Corporation  deeds  do  n.'.t 
need  the  atiidavit  of  the  witness,  as  the  alii.xin-  of  the  corporate  -eal 
of  the  corporation  ,.r  eompany  is  sulllcient  evidence  of  genuineness 
when  signed  by  their  chief  otiicers. 

mV   \A^h0   Should   Sign.      Any  pe,>on  who    has    anything    yet 
to  do    shoul.     sign    the  deed.      If   the   purchaser  paid  the  whole  pur- 
chase  priee,  hence   having   nothing  further   to  do,  he  would  not  si<^n 
It,  h..wexer,  there  was  a  mortgage  or  claim    that    he   ha.l   coyenanted 
to  pay  off  or  to  allow  a  portion   of  the  property   to  be  used  as  a  lane 
etc.,  then  ho  would  be  re,,uire<l  to  sign  .so  as  to  bind  himself 

I'.-r  land  in  whirl,  a  wife  would  have  no  do«er  she  would  not  i,e 
re(|uirei|  to  sign  a  deed  or  mortgagee. 

'tiHi.  Registration.-  All  instruments  respectim'  titles  of  re.>! 
e.st.it«  si.oui.i  be  registered  in  tiie  Registry  O.Vice  of  the  County  o'r 
Kegistration  District  in  whhh  the  property  is  situate  as  s.m.,,  as  pos- 
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sible  aftei-  tlicir  fXfcuiii'ii,  ;i-  ,ill  liucuiiK-iits  t,ik'-  lacrpiifin"  /i-ccrd- 
ing  to  jiriorily  ut  rc^i'^liatiuii. 

Also,  if  a  (IcL'il  ui-  iiii>ili,'a^t'  sIkjuUI  he  lost  m  de^tiovcd  a  'iuly  cer- 
tified duplicate  can  he  had  at  any  time  from  the  KeLiistiai  for  a  ~iiiall 
fee.  Fov  tweiity-tive  cents  the  title  <jf  any  jiii>jiert\-  ma\-  he  examined 
and  ciipies  taken  from  dociiinents  resjiectin;,'  it. 

Tiie  fees  for  I'e-i-tration  \ai'y  accordiiii;  to  the  iiuiiilier  of  \v.,id^  in 
tiie  deed. 

All  dee<ls  and  dui'ume:its  to  ht>  it'iristered  must  be  \eritied  iiv  atti- 
davit  in  jmoiht  form  of  a  -uh^ciihing  witness  pi-esent  at  the  time  of 
.signature. 


*iUl.  Torrens  System  of  Land  Transfer  ha-  couk'  t..  i,v  t,om 

Au.'-  -alia.  .V  similar  system  has  l)een  in  force  in  l\!ii.'la;i'l  for 
centuries  tinder  the  name  of  Copyhold.  It  1>  now  in  force  in  .Mani- 
toba, .Viberta,  Saskalciiewan,  Yukon,  Xrnth  W  est  Territories,  llritish 
I'olumliia  and  portion^  of  '  >ntario.  1 1  is  refernd  to  a<  the  ••[.and 
Titles  Act.  ■ 

(1)  Lands  granted  by  the  Crown  sinci'  the  introduction  of  this 
system  are  suliject  to  this  .\it,  and  the  old  cuiiiber-omi'  svstem  of 
conveyancing  cannot  be  used,  but  all  dealing-  with  sudi  lands  must 
be  recorded  on  the  "  Certificate  (jf  Title.''  .\ll  otlier  land-  mav  be 
brought  under  ijie  .\ct  on  the  a]iplication  of  the  pei^^ons  interested 
and  payment  of  a  small  fee. 

The  application,  with  tiie  deeds,  is  left  at  the  Land  Title-  i  »fiice, 
wliere  the  necessary  blanks  and  all  information  mav  be  oiitained.  'I'he 
title  is  there  fully  investigated,  and  if  found  sp'  ure  again'^t  ejectment 
or  against  the  claims  of  any  other  person,  the  proprietor  will  leceive 
a  "  certificate  of  title,''  which  operates  as  a  government  guarantee  that 
the  title  is  perfect  and  there  is  no  going  behind  it.  If  a  certificate  of 
title  should  be  issued  to  the  wrong  person  tlie  go\ernment  is  liable 
for  tlie  damages  to  the  injured  party.  The  certiticates  are  issued  in 
duplicate,  one  l)eing  gi\en  to  the  proprietor  and  the  other  retained  in 
the  Land  Titles  Ollice.  Crown  grants  of  land  bought  -ince  the  Act 
came  into  force  are  also  issued  in  tluplicate.  The  one  retained  in  the 
oHice  constitutes  the  l{egister  Book.  Therefore,  if  a  ()roprietor  wishes 
to  mortgage,  lease,  or  in  any  wise  encumber  his  land  he  executes  a 
memorandum  of  such  mortgage  in  du[ilicate  or  lease  in  triplicate  or 
encumbrance,  which  he  presents  at  tlie  Tiand  Titles  Oilice  with  the 
"certificate  of  title.'  Tho  proper  olhoer  makes  a  record  of  the  trans- 
action on  the  cei'tifica'e  of  title,  and  also  on  the  dufilicate  certificate 
which  is  in  the  otlice.      This  constitutes  the  registration  of  the  instru- 

i  1  J  1.11  I  1  1.<  1.»>  .-l.A 

iiK.TiL,  ;i:;;i  ;i  riwi,*:  wri'irr  '»:;"  ."iiiiiM  .iri'i  oiiii  or  sucii  urTiCt"!'  ul  tin-  liti  l 
of  such  rei^istration  i^  iiuule  on  both  (iuplicatos  of  th**  instrument,  ono 
duplicate  is  then  filed  in  the  otlice,  and  the  other  handed  t'»  the  niort- 
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(..)    \\h.,i  alease   is  surren.l.red   it    has   "  .surremieml  "  i,.,lor.,Hi 
oil   It,   snjin'il   l)v   the     essee   ainj    ,„;;.„f  ,1   h,-   H„     i  '.uui   (ti 

D-oni-rli'    -.fr-.tll    •     i  i  '""/''"'    "}    tlio   lessor,    aiu       «•  n,r 

.■e..^s  t,.e  fact  of  its  sun.e„..er  o„  \^:'l^:r.:;^;:,  .^'n^ '^   '  '^^^ 
(    )    both  .nortgaj-esa.ul  leases  un-ler  this  systc-n,  mav  be 'transferred 

;:;o;;;t;::':r-t:;;r^;::i:;;- ;'-  -^'>-  -^  ^'^  ^-'~  h.,?!^':^^ 
..:i^;^;:,prr;t:;:-;cr;s':::^^^^^^^^^^^^ 

)     .1  this  systf-n,  ,t  must  not  l«  forgotten  that  it  is  not  the  execu 

,ii~.t\i::^^:;.an!f;:!';^     ^^^'-"  '^  ^^  ^'-  -— ^ 

-;.    The  seller  MU,st   have  a  vali.l   title   to  the  property   to  he  so'd 
■  .    lie  property  mnst  .„•  something  legal  to  he  hamlled.  an,! 
1.    I  lie  sale  must  he  witliout  fraud 
The  price  is  either  paid  in  money  or  promise.l  to  he  so  paid    for  if 

Ml.ng  personal  property,  which   is  still   retaine.i   in  possession    is 

V^.^  z^'-tX''  ^:^^^:  ;;:;j^:':;fi 

t,..n.  ..'',,;."  ^'".  "-''.^  ^•^  t''«  P'-'ce  "1  the  seller,   unless  the  con- 
...       ,.      ..^^   j,;..._  .....^  Oilier  «ise. 

It  the  l)uyer  assumes  the  risk  of  the  .Jeliverv  or  leaves  the  -o^ds  in 
possession  of  the  seller,  and  they  are  destroyed  h^C^Slit^i':^ 
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be  the  loss  of  the  buyer  :  l)ut  it'  tlie  spllcr  assuine.-s  the  risk  uf  deliverv 
then  the  loss  will  be  his. 

'ilO.  Bill  of  Sale.  — If  the  ^oods  are  not  ilelivercd  at  time  of  shIp, 
but  still  left  in  the  possession  of  the  former  owner,  a  IJill  of  Sale  must 
be  Hied  in  the  oUiee  where  Chattel  Mortgages  for  that  district  are 
filed,  in  order  to  make  such  a  sal.-  binding  against  judgment  ondi- 
tors,  and  subsecjuent  purchasers  and  nicntgagees  for  value.  It  will  be 
noticed  here  that  a  Hill  of  Sale  ddTers  from  a  Chattel  .Mortgage  in 
that  it  is  an  absolute  sale  of  the  goods,  and  not  merely  alien  onlh.ni 
as  .security  for  payment  of  a  debt,  hence  mdy  one  party  signs  it. 

'Hi.  When  a  Verbal  Agreement  Binds.  — In  all  the  Prov. 

inces  the  xale  of  personal  property  by  verbal  or  oral  agreement  is 
binding  up  to  a  certain  sum,  but  beyond  that  amount  it  does  not  bind 
either  .seller  or  buyer,  no  matter  how  many  witnesses  there  might  be 
to  the  bargain. 

In  Ontario,  New  Brunswick  and  Nova  Si otia  a  \eri)al  agrtemt-nt 
for  any  amount  under  i^W  will  bind;  but  if  the  amount  is".'?lU.  or 
more,  it  is  utterly  worthless. 

In  Manitoba,  Alberta,  Saskatchewan,  Yukon,  North-West  Terri- 
tories, r.ritish  Columbia,  (.)uebec,  England  and  Newfoundland  any 
amount  under  .*.")0. 

In  Prince  Edward  Island,  .?.'!(). 

In  each  of  the  Provinces  if  theainount  is  not  under  the  figures 
here  named,  then,  in  order  to  be  binding,  the  contract  must  either  be 
in  writing,  or  a  part  or  the  whole  of  the  goods  delivered,  or  a  part 
payment  made. 

But  up  to  the  amounts  here  named  for  the  respective  Provinces  a 
bargain  made  "by  word  of  mouth  '  <'or  the  sale  of  personal  prop-rty 
is  as  binding  as  though  it  were  in  writing. 

Retail  merchants  and  other  traders  giving  verbal  orders  to  com- 
mercial travellers  or  others  for  a  smalh'i-  sum  than  tlxtse  respectivelv 
named  above  for  the  different  Provinces  cannot  cancel  their  order, 
except  by  permission  of  the  wholesale  house  or  the  manufacturing 
firm,  and  if  the  goods  are  not  received  when  shippt;d  in  accordance 
with  the  order  the  shippers  have  an  action  for  damages,  which  would 
naturally  be  the  price  of  the  goods.  But  if  the  amount  is  over  the 
sums  named  here  for  each  Province  the  order  may  be  cancelled  any 
time  before  the  goods  have  been  actuallv  shipped.' 

Hl'i-  Barter  is  nhere  one  article  is  given  in  e.xchange  for  another 
or  for  ser\  ice,  and  if  tlieio  is  no  w;irranty  i;iven  ;is  to  fh.e  so.i'.n.'h-e-" 
or  quality  the  property  in  each  passes  with  the  delivety  of  the  article 
arid  the  exchange  is  complete.  Neither  pai  ty  can  forcibly  or  oth«  r- 
wise  take  the  article  back  he  Ijartered  away,  except  by  consent  of  the 
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IwJ'"'""'    '"■"""'"-    ''^''''"   ^"  ^^"   ^'<-"""    '•"•   tl..ft  au.l   also  f„r 

•,*:;{.  The  Property  Sold  must  Exist.  -J un.-s  sdU  Smith  ,i 

.•ertau,   h„rse  at  a  certai,,   p.i.e,   hut  after  th,.  sale  is  conclud.-d   it  is 

•7  ;;"■';.'''  '''■",'""  '":■"'  ^^  ■''■"J-  '^"^''   I^-'i-  I'^^vi,,,.  been   ii-r.ontnt 
,V|     ■    ^^"■'        ""■"■    "^  '"J  sale,   even    tl.uuyl.    the    n>oney    liu.i    been 

•« -I    Property    may   have  a  Potential    Existence  -  The 

"■  t"-'l  !■  ",].,■  .  „t  tlM.  .,,,1,  the  inerea.e  nf  li^e  .tnei<  „r  other  ,,rop- 
••-■t.v  .n:.y  b..  S..U1  n,  advanee.  For  i„sta„ee:  A  farmer  ,n  tv  sell  his 
.■qv  e,  peach  .,r  pe  .r  crop  b,.f„re  the  buds  even  be-in  to  shovv  ;  or  the 
wool  clipped  trom  his  sheep  the  follouin-  spring,  et  ■.  Thev  rre  not 
}<-i  11.  .VM.te,,,.,,  but  th-.y  are  possible  :  hence  tlu'v  ,nav  be  sold. 

•in.  Sales  on  Trial— Wh..,,  articles  are  purchis.Ml  on  trial  at  a 
eertaii,  pi.r  .  tl>,.y  i„usl  b,.  n-jecled  before  the  time  .'xpires  if  they  do 
1""  -lit.  or  tlir  sale  iscomplet.',  ,and  the  pirty  bound  to  k-ep  them. 

iUi   Selling  under  Guarantee.     The  descriptions  of  madiinerv 

a~  to  manner  and  excellence  of  work,  or  the  .jualitv  of  other  -ood^ 
tli.u  appear  in  new.sp-.per  advertisements  an<l  circulars  eanifot  be 
in  .de  a  imidm-  ^'uarantee  to  protect  th..  p.nchaser.  To  have  an 
•'lle.t.v,  guarantee  it  must  ei,her  be  in  a  definite  form  of  a -'uarantee 
or  ...  a  wntte,,  or  type-writfn  letter.  The  ,.,urts  allow  for  a  goo.! 
<l^-.d  ot  what  may  be  called  e.va-'eratlon  in  mere  advertisemetds  ■ 
>"|H-.  a.  an  instrument  or  machine  mav  alwavs  be  tested  before 
i''-'n-  piiu  f<,r.  thrre  is  not  much  chance  afterwards  to  recover 
Ua.,i,,.'e.  ror  inisivpresf.„tati.,n,  ,..xcepi  o,,  .a  written  -uarantee. 

•il 3.  Sales  by  Satiple  or  Description  are  made  on  the  war- 
runty.  ..,tl,..r  implied  ,„.  c-x[.re,s>ed.  that  the  ■^n>d,  when  delivered  will 
c.rre.pond  m  kind  and  ,piality  witii  the  cle.scription  -iven  orvuni.le 
^lu.^^n,  and  it  such  is  not  the  case,  there  i.  no  bin.lin-  sale,  an.l  the 
atti.,,.  should  not  be  Used,  but  j^romptlv  returned,  or  the  firm,  at 
l.M,t.  pr  m.pilv  notdied  of  its  ,,011  acceptance.  If  th..  s..ll..r  a-r.-ed  to 
'•''"i"^''  -le-  ..rti,',.  if  unsatisfacl<,rv,  the  notic  should  be  -iNon  as  per 
a..'r..  m,nr,  :,„d  th,-  ariid..  cared  for  until  remov-'d.  If  a  cumbersome 
ina  111,,.-  w..,-,.  h-t,  ,n,  unreasonable  tim.^  it  must  still  be  cared  for 
l.ut    st,„;.^..   culd    be   ci.n.-,.d    an.l    .olh-cted    before   deliverin.^  the 

Jiroii.'ily  ° 

'tis.   Selling  Stolen  Goods  .L.es  not  .five  tliem  a  gofxi   title  in 
th..  hands  ,.t  an  mn.jcent  purcha.ser  for  value,  as  it   ,lnes  in   tl...  ..,.„ 
wan     promissory    n,,t,.s.       Th..y    .an    be    retaken    wherever    found 
Ju-ce:v.m;   ,tol..n   gcds,  knowin-  them  t.,  he  stolen,  is  an    in.iictable 
ott..n...'       1  unisliinent  fourteen  years'  imprisoMiient. 
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•i)!>.  Auction  Sales  — 'I'lie  .uictioriecr  is  tlir  111,'eiU  t'or  h.)tl[  ilic 
scll.i-  and  tlif  huviT  ;  lieiice,  liituls  liotli  bv  liis  acts.  Wlieii  he  is 
sclliiij;  lie  is  acliiij,'  as  aycnt  for  tlw  srllt-r,  Init  in  tlie  a't  of  "  knock- 
ing down"  the  article  to  a  c-Ttain  liidder  lie  is  agent  of  tlic  pur 
chaser,  and  in  the  incnioranduin  of  the  sale  he  makes  in  his  book  he 
acts  for  both  parties,  and  binds  both.  Auctioneers'  licenses  are 
granted  by  eoiiiities  an  1  cities,  and  no  other  person  tuvv  sell  liv 
public  auction. 

A  nierch.int  coul(i  not  sell  bis  own  go<i(ls  by  public  auction  without 
a  license. 

Siieritl-  and  bailitls  who  sell  ^.'o.ijs  under  distress  for  rent  or  under 
cxecutiun  need  no  license. 

'iHiy  Sale  of  Book  Accounts  is  etlected  by  assignment.  The 
following  lirief  instrument  is  sulli<'ient: 


/'(/;•  rii/n>  rpo'ii-i'd,  I  hf.fliii  sell,  'issi(j)i,  utid  tntn-i/'ir  to 
{p''i-.sOii'.-<  uiiiiie)  the  nrri.iupiint/Dn/  arnui  nf.-<  mid  dnima 
";/i(inst  l/ii  /i,r.<''}ift  /'•//'■s'  iinin'^  art' :  mi  iii'ri(/' d  {''nKiwirnli- 
iht'  tiaincs  II lid  (iinnuiits). 

(Siijii'd)  .1.  Wi\ii:rs. 

i;\ery  form  of  account  or  debt  dne  to  a  person  mav  be  sold  vv 
transferred  by  assignment  as  readily  and  validly  as  negotiable  paper 
may  l>e  by  delivery  and  indorsement. 

Tb'-  alnive  form,  or  one  sindlar  to  it,  will  answer  for  all  accounts  ; 
but  for  mortgages  see  Section  "Jt'i. 

'iHl.  Goods  Stopped  in  Transit.  -Ooods  not  yet  paid  for, 

having  been  shipped  to  the  purclciser,  but  before  delivery  word  being 
received  of  the  purchaser's  in-olvency,  may  be  stopped,  by  ordering 
tlie  company  in  whose  possession  they  are,  not  to  didiver  them,  pro- 
viding the  bill  of  lading  has  not  been  delivered. 

If  it  should  turn  out,  however,  that  the  purchase-  is  not  insolvent, 
then  the  seller  who  unlawfully  stops  the  gnoils  in  transit  may  be 
required  to  indemnify  the  purchaser's  loss,  or  to  deliver  tlie  goods 
and  pay  damages  sustained  b\  the  delay  in  ilelivery. 

*iS'i.  Conditional  Sales  are  what  have  b.'en  referred  to  under 
the  licatl  of  "  l.,ien  Note."  In  selling  sewing  machines,  organs, 
pianos,  etc.,  it  is  common  to  sell  them  on  tiie  "in-talmcnt  plan,''  the 
l)uy 'r  obtaining  the  possi'.ision  and  iim'  of  t]ip  article,  but  the  seller 
retainini,'  the  mnii-rs/iip  until  it  is  paid  for.  These  conditional  sales- 
are  iiinilincr  and  enf(>!'ce.ab!e  bv  eoni'.e.o'!  !.!■.■.'  .ie.f!  :i!!  fii."  T^-nv!:;.-:'.: 
recognize  them  ;  but  each  Province,  anrl  Newfoundland,  has  enacted 
special  legislation  to  protect  the  seller  and  the  interests  of  innocent 
third  parties  in  certain  cases  as  given  in  following  sections  : 
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It  will  he  Molictd  that  ,u  chattel  .nort;;afje.  li.e  ownership  .Lan..e. 
but  not  the  po.ae.Mon.  ulule  ia  eon.luiu.al  .al. ,  ihe  po..e,:,ou 
chaii«ea,  but  not  the  uwneislup  pOi>;>L.-,Mou 

La.Hii..nls  n,ay  sei...  a.ui  s..|l  su.h  property  for  re,.,,  l.u,  ,hev  ,.,ust 
IU3^  U,..J„.la,.ee  .,   p,u.d.as..  ,Mo,...y.      It  is  the  :.u..e  with  ex^,  ution 

A«ai.,.  ,f  a„  .ir.iel..   say,  a  wa-,.n.  .ove.vci  l.vsuch  lien  were  taken 
to  a  sho,,  to,.  ...pa.rs,  the  ,neeha„ie  wouM    have  "a   prefV.ence  li.  ■    o 
sueh  wa,o..  w  .,,.  ,t  .v,na,ne<l  in  his  possesMon  for  Ihe  a.nount      f    Z 
l.ill,    and    coul.l    hold    ,t    until    ,,aid    or    sell    it    l,v  auction 
S..„on     I,,:.,,       storage    warvhc/u-es    would     also    -hJld 


ciiai-cs 


(See 
it    foi-     the 


,H.{   Registration  of  Conditional   Sales- To  make   these 

cond.t.onal  sale.    ,.,Hlu.,a.ai,,stsubs..,p,..,,,  pu,,,.a^^^^^^ 
without    not.ee,    .„    ...od    faith    fo,.    valual.ie    eonsidn-atiou,    all     the 
■OVUU..S,  excpt  (Quebec,  re,uire  a  copy  of  ,he  a,.re...nent    o  he  ti     1 
m  the  proper  othee  the  same  as  for  a  chattel  morfaue 

Ontano  and  Prince  Kdwa.d  Island  ac   p-csent^nrnke  an  exception 

espeet.,,.  ,„anuta,.tured  articles   and  allow  either  registrat  on   ^ume 

the  other  P,-ov,nces,  or  .nc-ely  that  at  the  ti.ne  possession  is  .dve    ta 

the  purchaser,  the  name  of  the  veu.lor   should    he  painted,   e.T.','   ed 

JiH4.  Retaking:  Possession— Aiticles  thus  sold  a,id  the  note 

not  be,,,,  pa.d  at  ,natur,ty,  the  seller  may  retake  them,  or  he  n.av  "ue 
o"  the  not.,  a.d  ,t  i,e  fails  to  .-ecover  hemay  then  retake  the  ate" 

tak  .r'notT""'  "'•'"■""!'"  "T  '"'P  ''  '-"^  ""'-■'••  '-'  -'•-  "'-t  lie 
furc   J  '       '"•  rT     ''   '"'''^'''   "^    ^''^  P*-'^^'^-      Jf  t'"'  >-'"nditional 

t    en  betaken   hv  an    -  act.on  of  replevin."   if   it    cannot   he  ohtained 

p^riiu^ltm""  °''""  ^''^^^  ''  ^^""'''  ""^  •^^  ^'-^^  ^'^  ^''k-^  't  wuhoi:; 

These  conditional  sales  a,e  ^alid  in  (,»uehec,    hut   the  article  cannot 
be    retaken    without    refundi,,.   the  pa,t   paid    unless  then     w       a 
H.^'.ee.nent    to   that   efTect,   or   unless   the  'value    of    the  article    was 
deteriorated,  aad  to  that  extent  the  nioney  would  l,e  retainci. 

•W.T  Tims  to  Redeem.  J,,  nearlv  all  the  I'.ovinces  if  the 
goods  a,-e  retaken  by  the  seller  they  muit  be  retained  twent  d  s 
be  o.-e   they   can    be  sold   to   others,  unless    the    agreen.ent    p.^v  d  -s 

n.ay  >ejee,n  the...  l>y  paying  ar,.ears,  interest  a.'d  co^ts  incutrc'd 

iHil    Notice  of  Sale.-Wl.e,.  goods  are  retaken  fo.-  a  breach  of 


|'|;o|•^:li^^ .  qj 

theoo.uiiti.,,.  ,l,ey  .•HM.M.t  Ik,,  rvsul.!  without  n,,ti.-,.  to  tl,,-  ,|..l,tor   wl.k-h 
n    noM  o    the  IVou,.,...  is  ,ix...l  Uy  .ta,,,,..  ,iv..  ..l-ar  .hus  h-.f.;,...   t  .h 
siiif.  (IS  rollrnvs  : 

**H7    Form  of  Notice.  - 

To  jiit'r-.(>:rs  iiaiiifl,  i,t'  |placc|  : 

_    Sir,  — 1 'leas.,  tak'.-  nuticv  that  at  t  he  rxpiral  i.,u  uf  li -,■  ,h.vs 

tiMMi  the  s.Mvir."  ut  this  nutic  ■  up  ,ii  v„u,  A.  ,rif_  „,,„r.  the       " 

''">;'^    ,  ,,''■''  -^i'^^"  i"'.c,....i  i.;.,.iith,.foii„ui, ,,„is 

•-1-   .'hattel    Mesmhr    t.h-    property  j    at    the,  in  tlie    '      uf 

'"   tlieeoUMtyur     ....     provmreot     ..  T|„.    .s;,i,| 

^'oo,  s  were  lake.i  p„ssessi„„  of  l.v  ...e  o,;  aeeoum  ofhreael.  „f 
■•""•i't.o..  ...  th..co,„litio,.al.aleor  protnise  of  sale  thereof  to 
you  l.y  ino.  Ityou.lesireton.ieen,  the  said  u'oods  or  ehat  tel 
younwiy  doso.U  any  tin.e  within  the  twent  v  davs  remured  l.y 
.Statute  after  tho.  .  .  .,hiy  of,       .  |,he   day  "of   taki„i   posse; 

Mon;  o„  payu.ent  ot  the  sum  of  .< hli,..  „,..  ,„„„|„„   ;„ 

:ir.-earons„eiicunditio„aI.s,Je,    together  witl,   the  interest 
••OS  ,s  and  actual  e.xpe„ses  iueurred  i„  takin-   possession         ' 

"■■ited  this     ,|;iy  of r,t.        , 

(Sii;ticd) 

It    is    not   compulsory   that   the  sale  should  take  place,' hut  simply 
'!'at  It  nnist  not  take  place  without  the  notice  l.ein;,/se„t.  ^^ 

moffof  H.^'^H  ^t"*'^-^  ^^^'"^  Information.-In  Ontario  and 
most  of  the  other  Voy.nces  any  prospective  purehas<.r  of  an  article 
thus  covered  l>y  a  hen  n.ay  detnand  and  is  entitled  to  tvceiye.  within 
o^.e;  i-i^  V^r*^'"'  *■:"'"  ''"'  "-""^'^etuter  or  ven.lor  claintin. 
owne,,|,p  full  information  concerning  the  a.nount  yet  due  and  the 
terms  ot  payinent.  A  refusal  or  neglect  to  furni.h  .  uoh  info  ,U  in 
ncur,s  a  penalty  not  e.xeeeding  .^o.J  upon  co„vi,,ion  before  a   St     end 

"vS.i      h   -  '■  r'^"'^'."-»^,  '^"'1    post-otlice  address,  and  a  r'eply 

Pro^^:^^°P^•°^V*^"    "^'^^   Vendee.   -The    Act    in    soM,e   of   the 

it  mus?"b.^'i?f;  VtTh  ^,':""^^^^'^  r'  P'-in"  Edward  Island 

RrHchr    1        u  '""'   '"'   ^^•'^'"»t"'^"'y'i'ivs  thereafter,  and 

isntish  Columbia,  twentyone  days.  " 
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CIIAl'IKK    XV. 
LANDLORD  AND   TENANT 

I-iiiii!..!.)  ,'iui|  'I'l'miit      Ki'l.iii.iu  l!ct«.(M  :    Ia->.pi  ;  l,c-<-.r. 

■I'll.'  l.iM^r  •|Vrrii>  nt  ;  (),.,1;  Wnlteii  :  I'n.l.T  's,-al  :  [:,■^l^tl  iiti,,ii  of  Hv 
Minor--  ;   lihi.l,-.  :   l.iiimli.  -. 

Hffit  -Wlicii  I'avalili'  :  .lujnt  ■|Viiiint-<  ;    l-'.irit >li,ins. 

Moit;.',ii,'c  -N.  Lease-  I'.Uiiiil  and  laves  ;  Hie  Laielincls  Cnvenaiit  :  l.'epaii-- 
iMiizeii  Water  l'i)ies  :  T.-n  iiH  Dania-ini;  I'leiMi-es:  Tenants  KiMnre-. ': 
I'eniint  M()\in;4  Out  :  New  'renaney  l.y  Irnpll  at  i.m  :  l^aiidlurd  .--.  (Itlier 
('re<lil(),s'_  Kiiilils  :  l.ariillord  Kaisin;.'  tin-  llent  ;  l.andldidV  N(,tiret<, 
\  arate  ;  Tortn  i.t  I'enarits  .\„tiee  lo{,>nit  :  Noli  e  to  <,lnil  not  Acted  liHin  • 
IKirholdiMi,'  I'enanl  ;  Noliie  (;iairnitm  Douljle  Kent  ;  Distr  liiiin.'  tor  Ken'  • 
IVnant's  Set  oil  ;  Penalty  loi  IlleLMl  Seizure;  Kxeniplions  frimi  Seizure  • 
MoMn;;  I, lit  witli  Kxrinptions  ,  Hoarders'  and  l.od^^ers'  (Joods  ;  Seizing'  the 
Kxenipteil   (ioods.  " 

*i*>0-  TIk'  ivlatioii  siibsistiri;;  iM'twccii  liunlldid  and  tenant  is  that 
wliieli  siii.sists  iM'twecn  tlie  ownw  of  li.ius(-s  and  lands  and  tiic  |iers(,ii 
to  wlioill  he  i,'I-aiit.s  I  lie  use  of  them  fof  a  s|MHilied  time,  f<if  a  slipii 
lated  eotisideiation  (aiicd  n-,^/.  Tlie  laniiloni  is  eallr-l  the  /..ss,.,-.  and 
tlic  tenant  tile  /■ .«,  e.  TJie  same  ejass  of  ]iefsoiis  wlio  ran  eoiitfael  ill 
iv;.'aid  to  notes  and  liills  can  coiitiaet  as  leuaiiis  landluid  an;i  tenant  : 
tiiat  is,  those  of  the  full  a^e  of  twenty  one  yeai's,  and  of  sound    mind. 

•i!M.  Lease  is  the  namo  <;iven  to  the  conliaut  l.ctween  landlofd 
and  tenant.  It  may  l)e  eitlier  ofal,  or  wiitleii,  or  under  seal.  Oral, 
verhal.  and  [.arole  all  mean  the  same  thini.'.  \iz.,  l.v  word  of  nioutli' 
In  this  ehapter,  /■<'/•/„(/ and  or"/  will  he  the  terms  em), loved,  as  tliev 
ail'  ill  eoimnon  use. 

It    must   lie   rememliered    that    the   lea-e  is   the  "7/-.  .';„,-„/.  and    not    the 

paper  on  which  it  is  written.  .\  lea-.,  mav  he  ,'.iih.'r  writteti  or  onlv 
M'fhal.  ;f  written,  it  diollld  he  under  -<':\i  that  is,  hv  Deed.  W'heie 
a  seal  is  luj!  attaehed  the  writing;  is  only  an  a^r cnient  for  the  term 
speciiied  th.    s.uiie  as  an  oral  or  \prbal  lease. 

The  lease  should  state  all  the  eonilitioiis  ;uid  aiTi ci-ment s,  for  oral 
pioinis,-- d,,  not  a\ail  iiuieh  in  law  where  there  is  a  written  insirii- 
meiit . 

•>«!•>    -r„_-,    _f    T •!■!  ,  ..  ,  .... 

"••'  •       i  c  ..i    -.j;     l->_UoC         i  :;:■  ii  .iM,   toriiisv*?   ie.iseaie.    (!)    \\  eek  ; 

(2)  month  ;  ( .I)  (juarter  ;  (t)  j'ear  ;  (.'))  term  of  vear.s  :  (Cii  at  will  •' 
(7)  for  life.  - 
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l.-Lu-iilLilit:  JAuvmLc^    iui  ural.ku.H'.luiL -Uf  ;  car  aji-l  uiidtr  i^ 
\  iliH  ;  aiMl   th.'  I.'SM,!'  iii.iy  l,rm-  .utiui,  ami   ivc.wr   the  ivrit,  ili,,u'li 

till'   If^sc  .•  |iil\    Mill    Ii;t\r   l.lktii   iMisvi's-ioii. 

liOial    lr,i,r,    f.ir  a  l.-n,,  net  .x.vc.Ijm-  I  liivi-  \ ...i,     tn.m  1 1,,.  niak 
in-  tli.'iv.it,  wlirii  .cniplrtr.l  l.y  .•nirv  an. I  iiaMii.nt  ,it  r,„t,  ,uv  NaliM 
_     l!nl    an    mal  l.-asr    ,,f   a    uniii,:;    nut    miil.'.r  mmI,    h.  IimJ,.  |ini,.iM-^ 
to.   ov.r  tlin  •■  yrais.  nr  tor  l|, ,■,.,■  x.-ai.  h„in  a   /„/.,v  ,,„„,    ,|,„.  „,ak- 
'"V  '-•"■"i.'.v  laM     t.ir    ,,„,..■    llian    tliiv..    s.-a,-,    t'nui,    ,|„.    -laf   nt 

inakin;,',  is  \c>;(|  against  lliiid  |iiiiii,s. 

Alsu.  an  ..ral  IraM-.  .Ma  I.ms,.  ,„  uni  ini^  n.it  iiihI-t  -,.al  t'.-r.iver 
.-n.^yvar,  hut  nut  .■x.f.Mlin^M  hiv,.  vrar,  ul,,.,-,.,  tli,.  fnnnt  lias  n.it 
•■nt.T.Ml  u|Min  III,.  |,iv„us,.s  u,||  n„i  Miii|iiirt  an  a.li.m  t..  <o,n|i,-l  (1,.. 
t.^nant  t..  ,„t.i  m  t,,  ,,ay  ivni.  n.i.tlir  lan,ll.,r.l  t..  -In  .■  ....ssrssi,,,, 
still  It  may  I...  -r..iin.l  ii|M.n  ulii.'l,  an  a.'lhiii  tnr  .lama-.'s  ,.,,nl,l  1,,' 
maiiiiaiiir.l  t.ir  liiva.li  of  au'ifciiicnt. 

In  (Viiclifc  h'ases  I'.n-  .ivcr  mi.'  year  iiiii.st  Uc  ivtristcicl. 

•■!.  A  l.a-,.  tor  a  t.Tiii  .•x,',.r.lin,-  tliiv..  v.'aisaii.l  u|i  to  s.-vii  must 
'•<;  in  wiitini;  ami  mi.i.'i-  seal,  .itli.Tu  is,-  in  Ontario  aii.l  N.-w  liniiis 
uuk  It  would  l,..|i..M  a  ••l.'naniy  at  vill  '.,nly.  h,  lirit  ish  ( 'nluinhia 
.Nova  .>>.-otia,  Alh.Tt  I,  Saskat.h.'waii,  Yuk..n  aii.l  Xorlli  W.st  'r.iii- 
t.Ti.'s    tii.'y    must    Im'    iv^isl.Tnl  as  wi'll  uiKJcr  seal. 

I.  A  Iraso  for  ov.t  sc\..|i  y.'ars  imist  l..'  in  uiitiiii;-,  un.l.r  sral,  an.l 
ivfor.1,.,1.  If  n..t  i.ii,qst.T.|.l,  a  person  l.iiviiiu  tin-  prop.'rtv  witli,,ut 
n..ti.T  of  this  l,.as,.,  ,.,,ul.l,  l.v  -i\in-six  m.inths' l.'-al  notir.'"  ..j,  c(  tli.- 
tcnanl. 

VXl  Rent    When  Payable.     It.'nt    mav  h,-  |,a\ahie  in  anv 

way  aiiie.'.l    u|i..n,  .•ith.r   in  a.lvanc al    the  In.l   ..f   t'hf   t.rm.      I't 

miKht  I),'  a  monthly  t.'naii.'v,  ami  y,  t  tin-  iviit  jiavahl..  wc-klv  :  .,r  a 
yearly  tciiamy,  with  tli.^  iviit  payahlc  nioiithlv  ..r  .|uart.Tly  "  NVhat- 
'■v-r  the  ai;iv..|ii('iit  may  I..'  for  {.avni.'nt,  iIh-  t.-nant  has  thV  wh.ilc  ..f 
th.-  .lay  .,11  uhi.h  th.'  ivnt  falls  ,1,„.  in  uhi.h  t..  pay  it,  an.l  m, 
•  •xpfiis.'  .•an  h.'  in.'iirif.l  until  th.'  ,la\  aft.T  the  rent  is  .hi,.. 

'iJM    Lease  by  Minors,  Idiots,  Lunatics,  etc-  A  lease  l,y 

or  to  a  minor  is  n.it  void,  hut  voj.iahle  on  th.^ir  part.  Tli.'V  .'aii 
e..ntra.^t  t..i  nece.ssa.-y  l.i.l-in-s.  a.-ronlin-  t..  th.^ir  station  in  litV  aiul 
ar.'   liahle  tor  same. 

r.liots  and  lunatics  mu-  also  make  l.as..s  that  are  n.-c.ssaiy,  hut 
eannnt  he  ina.le  t.>  take  a  hous,'  I  hat  is  unnreessarv,  if  lli,.  landl.ird 
was  aware  of  their  eon.iit  i.ir  an.l  t.iok  a.i\  antaj,'e  of  "it. 

•.IK"*.    '•  Joint  Tenants  '  is  siini)ly  another  name  for  joint    owners 
.>t  a  huililinu  .)r  other  property.       .Vn.l    "  renaiits  in.   .joiiunon ''   me:!!^; 
.)wiiers  in  omnion,  and  are  in  some   respirt    similar  to  a  partn.Tshi{. 
T.)  has.-  th.ir  joint  jiiviperty  iv.piires    the  eoii.s,.nt  of  b.ith,  but  either 
one  may,  without    concurren.v    of    the    otli.^r,    i;i\..  a    leual  notice  i--. 
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vacate,  iiiav  al>o  distrain  for  liis  share  of  uvenlue  ii'iit,  nr  may  (Icinaiiil 
a  lii"lier  rt'iit,  or  rei|uirt'  it  to  be  paid  weekly,  m  iiKHitldy,  or  in 
advance  :  of  euurse,  in  each  ease,  heiiii;  re.|uired  to  <,'ive  a  legal 
notice. 

'iOfi.  Farm  on  Shares.-  A  persun  working  a  farm  .in  .shaies, 
anil  liavinj^  the  e.xclusive  {.n.-sses.sion,  Ijeeoines  a  tenant,  and  .sul))ect  to 
the  laws  of  Landlord  and  Tenant.  l!iU  if  lie  were  to  work  it  on 
.shares,  and  each  party  fuiiiishiag  a  part  of  the  seed  and  dividing  the 
protits,  both  parties  thereby  bein;,'  eipially  in  "possession,'  tlieic  is 
no  /t(is'',  and  ihe  owner  in  'ase  the  laborer  or  tenant  has  a_,reed  to 
pav  a  ceitain  amount  in  in<ine}-  couhi  n(jt  distrain  for  it. 

'iUI.  Mortgage  VS  Lease.-  If  a  valid  lease  in  given  prior 
to  a  mortgage,  the  mortgage  will  not  affect  the  tenant's  rights  ;  hut 
if  a  lease  is  given  after  a  mortgage  is  placed  on  the  j'roperty,  and  the 
mortgage  falls  due,  and  is  not  jiaiil,  'he  mortgagee  can  disjioshcss  the 
tenant,  ami  e\en  take  the  growing  crops.  Of  course,  the  tenant 
would  iiaxe  a  cause  of  action  against  the  landlord,  but  a  landl<)rd  who 
had  lost  the  ]iroperty  under  ,i  mortgage  would  not  be  likely  to  be  in  a 
financial  position  that  the  tenant  could  recover  any  money  from  him 
bv  wav  of  damages. 

'i^H  Tenant  and  Taxes.  — In  all  ordinary  written  leases  the 
landloiil  must  pav  the  taxes,  unless  an  express  provision  is  made  to 
the  contrary. 

if  the  tenant  is  not  assessed,  his  goods  cannot  be  seized  for  taxes. 
But  if  a  tenant  is  assessed,  and  his  name  on  the  collectoi's  roll, 
his  goods  are  liable,  and  may  be  seized,  although  the  agreement  may 
l)e  that  the  landlord  is  to  pay  the  taxes:  in  which  case,  he  sluiuld 
p.iy  the  taxes  before  seizure,  and  then  he  may  legally  deduct  the 
amount  from  the  rent. 

'iOJ>.  The  Landlord's  Covenant-  The  only  covenant  the  land- 

hird  makes  is  to  give  the  tenant  '■  (piiet  enjoyment."  if  evicted  by 
another  person,  who  has  a  piior  or  i)etter  claim  to  the  pi'operty,  the 
tenant  inav  recover  from  the  landlord  any  damages  that  h"  may 
sustain. 

;{00.  Repairs—The  relationship  between  landlord  atid  tenant 
does  n<K  bind  either  one  to  make  repairs.  It  is  entirely  a  matter  of 
ayrcnnnt.  If  the  landlord  has  not  agreed  to  make  repairs  he  cannot 
be  compelled  to  do  so  during  the  term  of  the  le.yse.  I'Iih  tenant 
cannot  make  the  repairs  no  uiattei-  how  much  they  are  needed,  and 
deduct  the  cost  from  the  rent ;  and  if  he  moves  out  in  c((ns<>(|uence  of 
the  l)ad  condition  of  the  premise.s  he  must  still  pay  rent  until  his 
lease  expires,  even  though  the  premises  are  in  uu  unsanib.iy  condi- 
tion.  It  must  l)e  remembered  that  everything  tlepends  upon  the  agree- 
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lut'Dt.  If  tliore  is  nothing  in  tlio  lease  (nr  biirj^ain)  binding  either 
jiarty  to  make  repairs,  then  neither  party  can  compel  the  other  to 
make  their.. 

1801-  Frozen  Water  Pipes  If  the  lease  provides  that  the 
tenant  shall  make  all  rej>airs,  tlieti  in  thai  ea^e  lie  would  lie  liable  fur 
the  repairs  t<>  fru/en  water  jiipes.  liut  if  there  is  no  written  agree 
ment  or  lease,  then  the  (piestion  nf  liability  for  such  repairs  will 
depend  en"  irel  y  upon  which  paity  was  "responsible  for  tlie  damage  ' 
occurring. 

'MYl   Tenant    Damaging  Premises -There  is  an    implifd 

(.Mjvenaut  in  all  leases,  verbal  or  written,  that  the  tenant  will  take 
reasonable  c.ire  of  the  premises,  and  make  all  breakages  good,  and 
deliver  the  jirojierty  up  at  the  expiration  of  lease  in  as  good  condi- 
tion, save  "ordinary  wear  and  tear,"  as  when  he  took  it.  Tlierefoie. 
if  tlie  tenant  damages  tlie  property  the  laiuiloid  may  sue  and  obtain 
judgmi  .11..  He  has  no  lien,  however,  on  the  tenant's  goods  for  the 
damage,  but  can  only  recover  it  by  suit. 

;J0I{.  Tenant's  Fixtures.  The  Ontario  Statute  reads;  "'Ihe 
lessee  v,  on  or  prior  to  the  expiration  of  the  term,  remove  and 
carry  away  all  fixtures,  fittings,  machinery  or  other  articles  upon  the 
premises,  which  are  in  the  nature  of  trade  or  tenant's  fixtures,  <>r 
which  were  biought  ujton  the  premises  by  tiie  lessee.  I'.ut  he  shall 
make  good  any  damages  to  the  premises  by  such  removal."  The 
same  would  apply  in  all  the  Provinces. 

They  must  be  som(>thing  of  a  personal  character.  Anything  that 
is  artixed  to  the  freehold  so  that  it  cannot  be  separated  without  doing 
serious  damage  to  the  freehold  becomes  a  part  of  it. 

Anything  that  is  sunk  into  the  ground,  as  a  well,  trees,  buildings 
of  stoiiie  or  brick  are  tiie  same  as  the  soil  its-elf,  and  tlierefore.  a  part 
of  the  freehold.  liut  buildings  placed  on  stone  boulders,  or  posts,  or 
plate,  are  fixtures,  and  may  be  ivmoxed  without  injury  to  the  soil. 

The  machinery  of  a  manufactory  is  also  a  fixture,  and  can  be 
removeil.  Temporary  jiartitions.  counters,  shelving,  etc.,  placed  in 
the  building  by  the  tenant,  would  be  tenant's  fixtures,  and  could  be 
removed,  but  doors  ami  windows,  likewise  permanent  partitions  <'ould 
not  be  removed  as  thev  liecnme  a  part  of  the  buildii'.g  proper. 

A  tenant  claiming  anything  as  a  fixture  must  remove  the  article 
promptly  or  make  it  known  that  he  claims  it,  othei-wise  he  waives  his 
right  to  it. 

!t04.  Tenant  Moving  Out. —  A  tenant  can  move  out  of  premises 
any  tinie  he  <](>siies  to  chi  so  before  the  tenancy  expires  if  there  is  no 
rent  due  and  tlie  lanilloi'd  cannot  stop  tlie  goods.     I'ut  if  there  is  any 


w' 


SI' 
I 

r 


i^^S^^^l^n^. 


102 


l.ANDI.oKl)    AM)    1  KNANT. 


;'i 


rent  duf  tin'  I.iikHukI  can  pievcnt  the  removal  of  the  goods  (except 
the  exfiiiiilioiiv)  until  the  ani'ars  ot'  rent  are   puid. 

Hut  a  tenant  nio\ing  out  het'oi-e  tlie  expiialion  of  lii^  lease  is  still 
liable  I'or  the  stipulated  rent  until  the  leas(>  expii-es,  unles-;  tlie  land- 
lord a^eepts  the  prenii^'  s,  thus  releasing   hiui. 

[f  there  i■^  imtliinL,'  in  lli<'  lease  t'oriiiddini.'  the  tenant  to  suh-let, 
he  n'a\'  rent  the  premises  to  another  tenant,  and  the  landlord  will  be 
c'()m]iel!e(i  to  either  accept  the  new  ti-nant  or  to  receive  the  ]iremises 
anil  release  the  old  tenant.  Ot'  c(iur-.e,  if  the  tenant  suh-lets  the 
premises  wit  hout  uettini;  a  release  from  t  he  landlord,  he  will  stid  he 
liable  to  t! '■  landlord  for  the  rent  if  his  subtenant  shoidd  fad  to 
])ay  it. 

JSO."*.  New  Tenancy  by  Implication.  -  Wh.  re  a  tenancy  for 

one  or  more  years  e.\]iiies  by  lapse  of  time  or  by  notice,  and  the  tenant 
remains  in  jiossosion,  paying  the  sai:ie  I'cnt  without  any  new  agi ce- 
ment l)eing  made,  it  lieinnies  '' a  yeu.  ly  tenancc  'by  imj)iication  of 
law,  and  the  presumption  is  tiiat  tiie  tern's  o:  the  former  lease  will 
liold  good.  Any  time  afterwards  that  cit  her  ])urt\'  wishes  to  ter- 
minate it  the  regidar  six  months'  notice  wn.dci  be  i-('<|uired.  The 
same  would  be  true  for  a  (piarterly,  ruonlidv,  or  we«'kly  ti-naiu'y. 

A  tenancy  by  implication  is  ortiinarily  implied  by  the  payment  and 
acceptance  of  rent,  and  sucii  implication  can  oidy  be  prevented  by 
one  or  the  other  ai  the  jiarties  interested  giving  satisfactory  proof 
that  it  was  paid  or  received  bv  mistake,  oiupon  some  other  condition 
or  agreement. 

:UHl  Landlord  vs.  Other  Creditors'  Rights.     Where  there 

are  other  creilitors,  the  iMidlord  can  oidy  recover,  prior  to  them,  for 
one  vear's  rent,  if  that  much  is  due..  After  that  he  must  take  his 
share  ratably  with  the  rest. 

ISO'S.  Goods   Seized  Under  Execution  or  uiuler  a  chattel 

ii)orti,'age,  and  in  the  custody  of  a  sherdl'  or  bailitl'  cannot  be  dis- 
trained ;  liut  such  goods  caiiiiot  lie  sold  or  removed  by  said  oilicer 
without  the  landlord's  ]irefc|-ence  cl.diii  of  one  year's  rent  i)ein','  pro- 
vided fur,  or  so  much  of  arrears  of  rent  for  a  less  period  as  is  due  uj) 
to  t  he  time  of  seizure. 

The  landlord  must  gi\e-uch  ollicei' a  wiii  ten  statement  of  the  terms 
of  the  lease  and  tiie  amouiil  in  ai'reais.  If  the  <j  lods  w«>re  sold  and  paid 
into  Court  before  the  l.iiidiord  h.id  notice  of  tlie  seizure,  such  written 
statement  would  l»e  i_n\en  to  tln'  clerl<  of  tin'  eourl  instead  of  to 
the    bailili: 

*MM.  Iticreasine;  the  Rent.    'I'lie  amount  of  it  nt  lo  he   p.ud 

must  always  lie  a  matter  ot  .-igreement.  The  Landlord  cannot  raise 
the  rent  merely  by   giving  the  tenant  a  written    notice   tiiat  at  such  a 


LANDLORD    AND   TENANT. 


103 


time  the  rent  v  ill  he  increased  ;  sueli  notice  amounts  to  nothing.  The 
landlord  cannot  raise  the  rent  or  ch.uij;e  the  agreement  in  any  other 
way  witliout  the  assent  of  the  tenant,  any  more  than  the  tenant  can 
lower  tiie  rent  without  the  landlord's  consent. 

The  only  way  a  landlord  can  legally  increase  the  rent  while  a  tenant 
is  in  possession  and  who  will  not  agree  to  an  advance,  is  to  terminate 
the  tenancy,  hence : 

1.  The  notice  must  be  to  vai'ate,  that  is,  order  the  tenant  out,  thus 
endins  the  tenancy,  Tlicn,  after  that  is  done,  he  may  give  the  no- 
tice  for  an  advance  in  rent,  or  the  two  notices  may  be  given  at  the 
.same  time. 

The  two  notices  could  also  bo  joined  in  one  by  adding  at  the  end  of 
the  notice  to  vacate  a  clau.se  like  the  following  ;  "  And  I  hereby  fur- 
ther give  you  notice  that  shoidd  you  retain  possession  of  tiie  premises 
after  the  day  herein  mentioned  the  annual  (or  inontldy)  rental  of  the 

prenusps  now    lield  by    you  from   me    will   be  8 ,  payable    (state 

how.") 

2.  If  the  tenant  then  remains  in  jOTS.session  after  his  lease  expires 
he  thereljy  tacitly  agrees  to  piy  the  higher  rent  and  will  be  bound  to 
do  so. 

3.  Also  where  a  lease  has  expired  and  the  tenant  remains  in  posses- 
sion without  a  new  agi.'enu'nt,  thus  becoming  a  "  tenant  at  will,"  the 
landlord  mav.  tcforo  receiving  any  rent,  give  notice  of  raising  the 
rent,  and  the  tenant  in  that  case  must  either  accept  the  terms  and 
pay  higher  rent  or  move  out. 

30».  Notice  to  Quit— 

1.  Where  pi-operty  is  leased  for  a  detuiite  time,  the  lease  expires  at 
jtliat  (late,  and  neither  party  need  give  the  other  notice  to  terminate 
it  oi'  to  vacate.  The  tenant  may  tli<>n  go  out,  or  tli»>  landlord  may 
lease  the  {)roperty  to  anotliei'  party.  I5ut  where  this  lirst  perioil  has 
been  passed  and  the  tenant  still  remains  in  possession.  iUid  I'ayg  ' cntj' 
another  tenancy  is  created,  and  then,  after  that,  wlienTi'e  wishes  to 
vacate,  or  the  landlord  desii'es  him  to  \acate,  a  leg-d  notice  must  be 
gi\i'ii. 

•J.  The  notice  to  \acate  sIkjuM  be  clear  and  distinct  with  no  condi- 
ti<Mis'or"pro\isos  iTTTf.  "Tf  any  conditions  aixMh^sired  to  be  stated  they 
mav  be  j^ivt'ii  in  a  separiite^letter  which  may  aiTompany  the  notice, 
but  tlie  notice  uself  must  not  cont.iin  any  eondiiions. 

_Jtn  (Aral notice  would  be  legal,  but  it  is  bet^.'r  to  be  in  wiitinj.', 
either  as  an  ordinary  letter  or  a  form.d  wTitten  notice,  handed  to 
the  other  jiarty  or  sent  by  Tuail. 

',].  If  tliei'e  is  no  agreement  as  to  thi'  kind  of  notice  to  lie  i,'ivcn  to 
quit,  tiien  the  s^va^t'ii'^ji^ithit^^isLi'Ci^iuin'ilj^but  if  there  is  an  agreement, 
that,  of  course,  will  hold.      If  the  agreement  says  "at  any  timt>,"'  or 
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"  t'lirt V  (l.ivs.  "  Id-  '•  tlircc  uioiitlis,  "  etc  .  lliiMi  tlic  jiaiiy  i.'i\iiii,  -ui'h 
iiotic-t'  is  rclfiiscd  tVnin  i,'i\iti;,'  tlic  "  stutntury  iKiticc 

Tlic  stiitiitni'\  iiotiii  except  for  Nii\;i  Scot  i.i  ami  Ni'w  l'>iiin«<.v  ;.k, 
are  us  follows  : 

1.    A  vearlv  teiiaiiev,  ■'ix  clear  caliriijar  niuiitlis, 

■J.    A  (jirii  terl\'  ten  iiicy,  tliree  cleai'  cilenijai'  iiiniiiiis. 

?).    A  iiiiitithlv  leiKincy,  om   clear  ca'cmlar  iiioiitli. 

1.    A  weekly  tenancy,  cne  cleai'  weeks  notici'. 

T).    A  tenancy  at  will,  nu  time 

In  New  liriinswick  and  \ova  Scotia  tlie  yearly  tenancy  ie(|uires 
onlv  tliiee  ni'iiitlis'  notice  ;  a  (|iiarter  oi'  niontli,  one  niontliV  notice: 
anil  a  wcck,  one  week's  notice. 

It  must  lie  liorne  in  miml  that  this  notice  to  (ju.t  cannot  be  ;;i\eii 
at  random,  hut  must  he  i,M\cn  -^o  that  tlie  "  iiioiith,  or  "(Hiarter,  or 
''six  inoiitiis,  ■  as  the  case  may  he,  will  terminate  with  the  termination 
of  the  lease.  For  inst nice,  in  case  of  a  monthly  tenancy  whicii 
ex|iires  .Mav  1st,  tin'  notice  to  ijuit  ^ji  luld  he  :,'iven  not  latei  than 
.March  ,'51st,  in  older  to  lea\c  a  '■■■l"ar  month." 

310.  Form  of  Notice  by  Landlord- 
Please  take  notice  that  you  are  hereby  re<|uired  to  sui- 
I'en  ier  and  deH\er  nji  possession  of  the  house  and  lot  known 
as  No  1  .lanu"-  Street,  in  the  \illaire  of  .Merritton.  wliict> 
vou  now  hold  of  me  ;  and  to  remoxt;  thei'cfroin  on  the  first 
(lav  of  June  next,  jiursnant  to  the  pros  i-^ions  of  th"  statute 
relatiii!,'  to  the  rii.dits  and  duties  of  landlord  and  tenant. 
Dated  this  -.".illi  day  of  .\pril.   I'.MH).  Yours  truly. 

To  Wai.tki;   W'intkhs  Jamks  Smith 

(  T'-ii(ii(i).  ([.andl'ii-il I. 

311    Notice  to  Quit  by  Tenant— 

I  herehv  ui\c  vou  tiot  ice  that,  on  the  tir--t  day  of  Juiie 
next,  I  --iiall  ipiit  and  deliver  u]i  possession  c.f  tlie  picmises  I 
now  occupv  as  ten.uil,  knu«ii  as  hou*'  an<i  lot  No.  I  lame^ 
Street,  in  the  \illai;e  "i  .Morritloii. 

Dated  this  -.'Itth  (li\  of  .\i  ril,  I'JtKl.      ^'ours  truly. 
To  .l.wiKs  Smiiii  W'alteh   Winti;i;> 

(  Lnuilli'id).  (  '/'■  I'll, it 

',\\'l   Notice  to  Quit  Not  Acted  Upon,     rpoii  th.' exjuration 

of  a  notice  to  i|uit  duly  i.d\en  liy  either  party  the  tenancy  ceases,  and 
unli'ss  a  fresh  ti'iiancv  lie  .ifterwards  created  the  laiullord  raiiiiyl  di>- 


in-i"-  -n 
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poss(>ssion  for  a  vea"  ur  moie  aft<r  the  expiration  ot  the  noli.'e. 

313.   Overholdiag  Tenant     -Tln'  HK're  fact  of  a  tenant  rem  lin- 
ill',' in  pis-;e.sion  after  his  lease  expires,  does  not  of  itself  coiistitute_a 
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iH^wJ.oiancy  or  l)iii(l  citluT  ]iarly  tn  luiimiiI  to  ;i  new  term.  TIhti' 
must  l)f  rt'iitjiaid,  or  soinctliiii''  elsi-  cIoir-  l)y  wliidi  a  new  tfiiaiiry  i> 
Imiilil'tL Oi^TTie  tenant  is  only  \vhiitTs  cnY.tt]  an  "  yvLTLuUliug  LeuaiLt,'* 
and  in  such  case  the  tonant  can  move  out  at  any  time  witliout  notice 
and  will  oidy  In;  liable  to  pay  for  thf  time  actually  occupied,  wliicli  is 
not  called  rent  hut  for  "  u^^e  and  occupat  ion."  and  jxjssihly  for 
dauiap'S  for  retaining  pussession  after  his  lease  expired 

During  this  tiuie  the  lamllord  cannot  distrain  for  rent  because 
there  is  no  tenancy,  hut  he  can,  either 

1.    r>riiig  an  action  of  ejectment,  hy  an  ordinary  writ  of  summons,  or 

•_'  He  may  apply  to  the  County  Judge  for  an  order  of  eviction 
under  the  "OverhoKling  Tenants  Act,''  or 

;5.  He  may  hy  notice  double  the  rent  if  he  wishes  to  do  so,  and 
then  if  tlie  tenant  remains  in  possession  without  paying  ■tliej;ent  it 
may  be  distrained  for. 

:{14.  Notice  Claiming  Double  Rent- 
To  W.  WiNTKiis,  St.  Catharines,  Ont. 

I  hereby  give  you  n(jtice  that  if  you  do  n<it  deliver  up 
possession  of  the  house  and  piemises  situate  No  10  Queen 
Street,  in  the  cit\  of  St.  Catharines,  on  the  first  day  of  June 
next,  according  to  my  notice  to  (piit,  dated  tlie  ■2^>\.h  day  of 
Ajiril,  I  shall  cia'm  from  you  double  the  yearly  value  oi  the 
premises  for  so  Ion;.;  as  you  keep  possession  of  them  after  the 
expiration  of  tlie  said  no:  ice,  according  to  the  statute  in  that 
CJise  pro\  ided. 

Dated  the  -iOth  dav  of  Mav.  1905. 
Witness:  ■  -fAMKs  Smith 

J.   S.AUM.KHS.      ^^^^^^.^^     ,■  (ImwIIov.I). 

:tl5.    Distraining  for   Rent— The    Co:iimon    r.a\\    gives  aland 
lord  a  rfgliX'uiK^er  certain  circumstances,   to   distrain  for  rent  if  the 
tenant  does  not  pay  it  when  due.      In  such  eases  any  person  may  act 
as  the  bailirt  for  tiie  landlord,  whether  a  regular  bailift'or  not.  and  in 
such  capacitv  possesses  the  same  authority  as  the  landlo  d  possesses, 

Ijut  no  mor  '. 

Distre.ss  may  be  levied  under  following  conditions  : 

1.  i«ent  may  be  distrained  for  the  day  after  it  is  due  and  earned 
bv  occupation,' wliether  payable  by  the  month,  «iuarter  or  year,  or  as 
the  case  may  be  but  not  until  a  demanil  ha-  first  been  niaih'  for 
payment. 

2.  Renti>ayable  in  advance  may  be  sued  for  wjien  due,  but  cannot 
be  distrauo't  for  untd  the  tniie  has  cxpin-d   tor  wio.  li  tiic  sum  is  pay 
able,  unless  a  special  agreement    in   the   lease  gives  the   landlord  the 
right  to  distrain  for  rent  payable  in  advance. 

.\.   Seizure    must  b-   made    after    sunrise    and    before  sunset,   and 
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iifvei-  oil  a  Suiidiiy.  I'lic  juisdii  sciziiii,'  imist  imt  lucak  ujicii  outside 
(loois,  nor  ojicti  wiiiilowsto  enter.  .\t'ler  lie  onee  lei,'ally  j;ains  adinis- 
.sion  to  tlie  liuildiiii,'  lie  may  then  liicak  open  anv  inside  doors  (exee[)t 
llio-c  of  sul)  tenants)  that  are  not  ojieiied  t'oi'  him. 

Ir»  (^»uel)ec  seizuie  cannot  he  made  on  a  Sun  lay,  or  a  [lubiie  holiday, 
<ir  before  seven  o'chick  in  the  niorniiii;,  or  after  seven  o'clock  in  the 
evening',  without  leave  of  the  judge  oi'  prothonutary,  except  in  case 
of  fiauilulent  remo\al  or  if  the  goods  are  ufxin  the  highway. 

1.  Ill  (Jiilario  and  most  of  the  Provinces  distress  m.iy  he  made  any 
time  within  six  months  , after  the  expiration  of  the  lease  if  the  tenant 
is  still  in  possession  and  the  l.indlord  still  retains  his  title  or  interest 
in  the  premises.  Jf  he  li.i^  sold  the  propertN'  he  cannot  distrain  : 
neithei- can  the  new  owner  ;  hut  it  m.iy  he  recoNcred  hy  suit.  Dis- 
tri'ss  may  lie  foi-  any  jKniod  u)i  to  '■ix  yeais  arrears  of  rent  if  there 
are  no  other  creditors  i(Jverselv  interested. 

In  (^)ueliec  ,inlv  li\e  veal's'  arre.irs  mav  either  he  sued  or  distrained 
for. 

.Manit<plia  allow.s  distress  for  only  three  months  if  lenting  by  month 
or  (piarter,   or  for  one  year  if  less  frequently  than  ([U.irterly. 

.").  .\  tenant's  gooils  cannot  be  seized  if  they  are  removed  from  the 
premise-,  unless  the  hailitl'saw  them  being  taken  away,  or  unless  they 
hi\('  been  remosfil  "  frau  lulently  and  clandestinely  '  to  prevent  seiz- 
ure for  rent  ;  that  is,  taken  away  in  the  night,  or  in  any  oilier  secret 
way  to  escape  seizure. 

1).  (ioods  purcliased  on  a  lien  agr  ement  are  liable  to  seizure  for 
rent  if  there  is  not  enough  other  goods  to  satisfy  the  claiii,  but  the 
landlord  must  pay  the  balance  of  the  purchase  price. 

7.  If  the  landlord  distrains,  or  any  other  creditor  seizes  under  an 
execution  the  tenant  ordelitor  has  the  legal  right  to  select  and  point 
out  the  goods  .md  chattels  for  which  he  claims  (!xempti(jns.  For 
inst;Mici  ,  tlieie  ai'e  six  chairs  named  amont;  the  exemptions;  hence 
the  (U'l.tor,  iiist<>ad  of  taking  six  common  i-iiaiis,  may  select  six  of  the 
best  in  the  house,  ;niil  the  same  all  through  the  list.  ITe  must  also 
give  up  possession  iiMm<'(iial<'l v  or  oiler  to  do  so  i  .  order  to  safe  his 
exemp'  ions. 

S.  h]\ei-y  p'rsoii  who  serves  :i  Mistress  shall  immediately  give  the 
person  wlio^"  ltoocIs  are  seized  a  notice  of  the  distiess,  giving  the 
amount  of  rent  distrained  for,  ani!  an  inventory  of  the  articles  taken, 
to'.'cther  with  .a  copy  of  his  ch.aru'es  and  cost  of  seizui'e.  If  the 
teiiaiit  after  re  'eiN  ini;  such  notice,  in'^iects  for  tive  (la\  -  from  date  f-A 
sei/uic  to  pay  tie-  rent  or  replevy  tiie  goods  the  landlord  is  at  liberty 

*„_„!!    ,!._    :.-."....!_■    f'..v     ;!...     !...,r      ;.."■■:.:.".      !;'il     .-.-.!■.      .-r.-.t      f.-.r     t!.w:-.-.      •■.r;.!    -.t-'rcV 

payuieiit  of  rent  and  cost    of   sale    if   thei-e    is   any  surplus  it  must  be 
paid  to  the  tenant. 
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has  issued    a  distress   he    loses   his  right  by 
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abandoning  it  or  witlidrawing  it,  and  lannot  make  a  second  seizure 
of  the  same  goods  fur  the  same  debt,  unless  there  has  been  some 
mistai<e  in  the  first  seizure. 

tjtiiebec  lias  a  suiiuiiary  way  of  dealing  with  a  tenant  who  does  not 
pay  his  rent,  that  is  effectixe  and  fair.  When  ri'nt  is  due  and  unpaid, 
the  landlord  niav  give  the  tenant  three  days'  notice  to  vacate  the 
prenii>es,  and  if  he  moves  out  within  that  time  the  overdue  rent  is 
remitted  to  him.  It',  after  receiving  this  notice,  he  remains  in 
possession,  he  loses  his  exemptions.      (See  Section  ."JO.) 

:{!«.  Form  of  Distress  Warrant  - 
To  Mr.  A.  M.. 

Mv  I>ailitl'in  this  behalf  ; 

1  do  hereby  authorize  and   reijuire  you   to  distrain  the  goods  and 
chattels  of  C.  D.  (tenant),  liable  to  be  distrained  for  rent,  in  and  upon 

tlie now  or  lately  in  the  tenure  and  occupation  of 

situate  on in  the  county  uf 

for  the  sum  of dollars cents,  being  the  rent  for 

the  terni  of ,  due  to  me  for  the  same  on  the 

Jay  of in  the  year  of  (jur  Lord  one  thousand 

hundred  and ;  and  for  the  said   purpose  distrain  within  the 

time,  in  the  manner,  and    with   the   forms   prescribed  by  law,  all   che 

said  goods  and   cliattels   of  the  said ,  wheresoever  they 

shall  be  fofnd,  whicli  have  been  carried  off  the  said  premises,  but 
are  nevcitheless  liable  by  law  to  be  seized  for  the  rent  aforesaid,  and 
to  proceed  thereon,  for  the  recovery  of  the  said  rent  as  the  law  directs. 

Dated  \\\9 day  of." ,  10.  . 

E.  F.  {l.niiUord). 

Sn  Tenant's  Set-off  Against  Rent.— A  tenant  may  set-off 

against  the  rent  due  a  deht  to  him  by  the  landlord.  It  may  be  given 
either  before  or  after  seizure,  and  maybe    in  the  following  or  similar 

words  : 

Take  notice  that  I  wisli  to  set  oil    against  rent  due  by  me 
to»vou  the  (le'ot  which    yon   owe  to  me  on  your  promissory 

note  f)r dated (or   iov   eight    months' 

wages  at  Slin  per  month,  .-^ItiU,  or  as  the  case  may  be). 
i)ate.  Signature. 

In  ease  of  such  notice  the  landhird  can  only  distrain  f^r  the  lialance 
due  him  after  lieilueting  any  ilebt  justly  due  by  him  to  the  tenant, 
ami  if  he  distrains  for  more  be  will  be  liable  for  illegal  seizure, 

;{|H.  Penalty  for  Illegal  Seizures.— If  a  landlord  distrains  for 

1  )  ...      .  1...^  ^1...         4-,.....   ,.4-  ..n*.         ^>ifm>         nil         'i.'fliili         nit<^1 

raoir    u;;;?;    ;:ir    a;;;i;L;:;i    ul;v,    i!ir    -.t-haii..    •  r,.-:   •  ■■■. ^ .■■."■' 

recover  treble  the  amount  of  over-seizure;  and  in  ca-^e  of  distraining 
before  rent  is  due  tiie  tenant  may  recover  double  the  amount  of  goods 
distrained. 
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Itlii    Boarders  and  Lodgers      I.(.i1l:.is  me  tfmpuuiiv  l.-.seis, 

aii<l  iiri'  sulpjfrt  Id  ilic  siiiiif  laws  ami  lia\c  similar  jiriv  ilc^'cs  in 
ii's|»  ,  ,  <ip  the  looms  tliry  i>cru]iy  a>  a  i-fi,'ular  ti'iiaiit.  Tlicir-  i,'o<i(is 
ai-c  lint   lialile  to  st'i/iiif  f'oi-  tiicir  laii(llni(l's  fciit. 

Ill  ca-f  tiicy  arc  distiaiiit'il  fur  rent  due  liy  liis  laiiilion!,  lie  must 
s('r\etii('  suin'iidr  niiloiil  or  liaililV,  orotiicr  pfrsoii  ic\  viiij;  tiie  dis- 
tress, with  a  wiittcii  <i.'(laiatioii  tliat  tlir  tnuiiit  has  no  rinlit  of  jiroporty 
or  hi'iicti  -iai  iiitrrcst  in  the  ^oods  or  cliattrls  distraiiifd,  or  tlilfatciu'd 
to  l)f  distrained.  I  f  he  should  owe  the  tenant  for  hoard  or  otherwise, 
ho  may  stati'  tlie  aniouiu  and  ]iay  it  o\cr  to  the  superior  landhtrd  or 
tlie  haililf,  or  enouj,'li  of  it  to  dischari^e  tlie  landlord's  elaim,  if  tlie 
Ixmrder  should  owe  that  amount. 

And  such  payment  made  hy  a  iioarder  to  the  superior  landlord  is  a 
valid  payment  on  account  due  from  him  to  the  tenant. 

!f  a  hoarder  or  iodi^'er  j,'ets  in  arrears  for  board,  tlie  boanlinj^- 
liouse  keeper  or  hotel  keeper  hn-s  a  lien  on  the  l)uf;^ai;e  and  <,'<)o(ls  of 
such  person  and  may  ii'tain  them  until  the  hill  is  settled.  ]f  the 
debt  remains  unsettled  for  three  months  tlie  Ontario  Statutes  pro- 
vide that  the  i,'oods  may  be  s  ild  by  pulilic  auction  after  <j:iviiiL;  one 
week's  notice  in  a  pulilic  newsjiape)'.  A  landlord  could  not  thus  hold 
.i;o(ids  for  rent  unless  he  has  actually  distrained  them,  but  a  boarding- 
house  ktM'jM'r  may.  In  case  of  suit  for  board  or  lodging  a  minor  must 
pay,  and  there  are  no  e.xemptions  reserved.  P.oard  an<l  kidging  must 
be  paid.  * 

3'iO.  Exemptions  from  Seizure.— All  the  IVoNjnces  reserve  a 

reasonable  amount  of  pr.i|.erly  exempt  from  seizure  under  any  execu- 
tion, a  landlord's  warrant.  aii<l  distress  by  mortgagee  for  arrears  of 
interest. 

Where  the  debtor  ha=i  more  of  any  kind  of  jiroperty  or  articles  than 
are  exempt,  h(>  is  entitled  to  make  cli<iice  of  the  part  he  wishes  to 
letiin.  The  baiiilV  or  olHcer  inakiiii:  the  seizure  has  no  legal  authoritv 
to  interfere  in  tlii'  selection. 

All  the  chattels  so  exempt  friuii  seizure  as  against  a  debtor,  after 
his  death,  or  in  case  he  should  abscond,  leaving  his  family  behind,  the 
wi  low,  or  family,  should  there  be  no  widow,  are  entitled  to. 

Tenants  in  signing;  a  lease  for  property  should  be  <'areful  that  it 
does  not  contain  an  agreement  to  \vai\e  tlieir  I'ight  to  the  exemjitions 
the  statutes  reserve  from  seizure,  for  sui'h  Shvlock  forms  of  leases 
are  very  fiv.|ueiitly  used. 

In  Manitoba  sUch  agreement  would  be  null  and  voiil.  but  it 
woui(i  i)i'  iiinding  in  all  the  otiier  I'ro\inces,  and  111  such  cases  the 
landlord  would  seize  and  sell  all  the  exemptions. 

In  British  Columbia  there  are  no  exemptions  from  a  landlord's 
warrant  except  tlio.se  under  lien,  which  are  liable  for  three  months' 
rent  only. 


LANltl.Oin*   ANli    TKNANT.  K'^ 

3'il.  Giving   up    Possession-  Tlie    tenant  wlio  claims  tlip 

hcnetit  of  the  cxt-niptioiis  in  case  of  a  landlord  distraining  for  rent, 
must  give  up  possession  of  the  premises  fortliwitli  or  l)e  ready  and 
offer  to  do  so.  Tlie  offer  must  l.e  made  to  the  landlord  or  iiis  agent, 
and    the   person    making   tlie   seizure  is  considere.i  Ids  agent  for  tins 

purpose.  . 

'Ihe  surrender  of  the  possession  m  pursuance  ot  the  lamllurd  s 
notice  is  a  termination  of  the  tenancy,  and  ilie  tenant  has  the  option 
(,f  paying  the  rent  and  costs  and  moving  out,  or  to  take  ins  exemp- 
tions "and  ninve  out  without  paying  tlie  rent  or  costs. 

:jr/J.  Seizing  the  Exempted  Goods.— If  the  tenant  neither 

pays  the  rent  nor  gives  up  possession  after  being  legally  notitied  to 
vacate  the  hmdlord  may  give  him  anotlier  wiritten  notice  similar  to 
tlie  fol'lowing,  after  which  he  can  seize  and  sell  the  exempted  goods 
to  recover  the  amount  of  rent  due  and  the  costs.  The  notice  must 
be  something  like  tlie  following: 

Take  notice,  that  I  claim  8 for  rent  due  to  me  in 

respect  of  the  premises  which  you  liold  as  my  tenant, 
namclv:  (liere  brietly  descril)e  tliem,  gi\ing  the  number 
and  street,  or  lot,  concession,  etc.)  :  and  unless  the  said  rent 
is  paid  I  denianil  from  you  immediate  possession  of  tlie  :;;.id 
j.remises:  and  1  am  ready  to  leave  in  your  possession  sucli 
of  vour  goods  and  chattels  as  in  that  case  only  you  are 
entitled  to  claim  exemption  for. 

Take  notice  further,  that  if  you  n.Mther  pay  the  said  rent 
r.or  "i\e  me  up  possession  of  the  said  premises  witliin  three 
days\fter  the  service  of  this  notice,  I  am  by  law  entitled  to 
sei/<'  and  sell,  and  I  intend  to  seize  and  .sell,  all  your  gcds 
and  chattels,  or  such  part  thereof  as  may  be  necessary  for 
the  payment  of  the  said  rent  and  costs. 

This  notice  is  given  under  the  Act  of  the  Legislature  of 
Ontario  respecting  the  Law  (,f  Landlord  and  Tenant. 

Dated  this day  of A.D.  I'J.  .  . 

To  C.  I).  {Ttwnit).  A.  1'..  (Landlord). 

PT  After  giving  the  above  notice,  if  the  tenant  still  remains  in  posses- 
sion, the^laiuilord  can  seize  and  sell  the  last  article  on  the  j)ri'mise3 
belonging  to  the  tenant  to  recover  the  amount  due,  and  costs.  If 
the  tenant  does  not  wish  to  lose  his  exemptions  he  must  take  them 
<and  move  out  within  the  three  days. 
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CIlAl'TKK   Wl 
MARRIED  WOMENS   PROPERTY   RIGHTS. 

I 'mii.u  I  ii'il  W'dinaii  ~S|iiii>lii   ;    W'mIhw. 

Man  11(1  Wdmaii— Hi'liliiii,'  I'ldpiity  in  Imiuvmi  Xanir  ;  >■  llini,'  or-   Willing;  lur 
liciil  IC^tati' :   hdWfi';  OidtT    nt    I'lotr  tiori:  (nil    l!i'latii)iiMiii|i    IjL'lWfin 


Hu^l 


and  Wile. 


'.i'i'.i.  An  Unmarried  Woman,  ciilii'ias  sjiin^tcr  or  ;i  widuw,  is 

a^  t'i'i'c  III  ((iiitrart  a^  a  man  in  all  llir  Prov  iiifc^,  Nrw  fumiillaiid  and 
iMiirland. 

;8*i4.  Married    Women    Holding    Property.       .\    in.ini.d 

wdHian  ill  Canada  ami  Nc wfdUiidland  may  iiold  licr  uwn  sc|iaratt'  pro- 
jicrly  ill  lici-  own  naiiic.  SIk^  may  t  uiiliMct  in  ri'sjx'ct  Id  lirr  separate 
e.state,  sue  and  be  sirmI  in  \\rv  own  name,  and  lier  own  estate  milv  lie 
liable  for  sui'li  debts  and  eontiMcts.  Slie  has  tin'  same  leinedies  for 
the  protection  ol  her  sepuate  estate  ai^'ainst  her  hiisliand  that  siie  has 
a;,'fiiiist  other  parties. 

Ill  .any  proceedinu  concerning  their  property,  tiie  hnsb.iiid  and  wife 
.iri'  competent  to  f^i\e  e\  idenee  ;i;.',iinst  each  other. 

Siie  now  not  only  holds  all  iier  sejjarate  estate  of  botii  pers.iiial 
and  real  property  free  from  the  control,  debts  and  oblij^ations  of  her 
husi  ami.  liut  also  entirely  free  fr<aii  ;•■.%■  estate  therein  by  her  hus- 
band ilurini,'  her  lifetime.  hlven  thoui,',!  slie  may  not  possess  any 
sejiarate  estate  at  the  timi' slie  enters  into  a  contract  she  niav  still 
incur  the  lial>ility,  and  bind  wliate\er  property  she  may  thereafter 
acipiire  e,\eept  such  property  as  sli.  is  •'restrained  from  aiiticipatini,'." 
(S -e  ni'.xt  Section  for  (^hiebci'. ) 

li'irt.  Quebec's  Special  Laws.  —In  (^tuebec  there  is  sutHcient 
variati<in  to  make  it  a'vl\i-al)le  to  L;i\('  the  niain  featiiies  separately. 
In  this  Province  man  ieU  women  mav  be  either  in  conimunitv  '<t  pro- 
perty with  tlieir  husbaniN.  or  separate  as  to  property.  If  in  cominii 
nity  till!  husband  has  the  ji^iiiinist  lai  ion  of  it,  but  at  iiis  death  or  a 
dissolution  by  order  of  the  (Aurt  she  takes  half  the  common  pro[)erty. 
Husl.and  can  only  will  his  owKiialf. 

..      r.  ,.-  .  ,       ,\  ,  ,  ,  ,  ... 

V.  I  ..tllii ..  .11 1 '»    .1.      pi!.pCi._.      rKw..<(I(      ilit^.i.inu     .III. 4     *V  ir»     e.viSt.s     UiliCB.s 

tlieie  has  been  a  contract  or  covx'nant  to  the  contr.arv  :  hence,  if 
married  without  anything;  beiiii;'  sal^  about  a  mairiage  contract  it 
would  iie  under  conimunitv. 
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Immovable  i>rop<Tty  bi'loiiuiiiiL:  to  inr  liffi.ir  in.irria^p  nr  iMMjucttlicd 
to  hei'  1)V  parents  or  aticastors  'lot-  not  bfcoiiif  [lart  of  the  cominu 
nitv,  l)iit  is  ht'is  absolutely,  'llic  rt-nts  ami  iiicoiiifs  from  -ucli  ual 
estate  belmi;;  to  tin'  edinniuiuly.  Uiil  in  tiie  alj-^ence  ot'  sefiaiation  uf 
property  witV  iiinnol  hold  niovalile  pni,ierty  in  her  own  name,  except 
what  mav  be  sviiieil  or  be.|ueathe(l  to  her  by  thiid  parties  and  deelared 
to  b(!  her  prisate  property. 

l')Ut  when  -"paiate  as  to  property  slie  lias  tiie  control  of  it,  and 
may  disposr  of  her  ni(jval)le  pjuperly,  but  cannot  sell  or  transfer  her 
real  estate  or  bank  st(  ck  without  the  authori/.ation  of  her  liusband, 
or  upon  his  refusal,  ai\  order  from  the  court.  Separation  as  to  pro- 
perty may  be  obtained  either  by  antenuptial  contract  or  by  order  of 
court.  She  can  admini-'ter  her  separate  estate  and  transact  her  husi- 
ne.ss  in  her  own  name.  If  she  becomes  a  triider  she  must  regi.-ter  her 
intention  of  carrvinj,'  on  such  bu-iness.  *.nd  if  she  is  not  .separate  as 
to  pro|ierty  her  i^oods  would  be  liable  Uf  her  liusband's  debts  ;  also, 
if  she  has  no  scpiitate  estate  either  iV  marria;,'e  contractor  a  Judj;- 
ment  of  the  couic  tjie  liusl.and  woult^  be  li.iljle  for  her-  debts.  She 
cannot  l)in(l  herself  as  surety  for  her\  iiusliand.  W'iien  posses.sing 
separate  property  she  is  ri<|ui:fd  to  contribute  in  proportion  to  means 
toward  expenses  of  household  anil  education  of  the  chil  hen  i)y  her. 

li'Ui.  Disposing  of  Her  Real  Estate.— In  all  the  Trovin.-es 

except  Nova  Scotia  and  Quebec,  she  irray  not  only  hold  her  own  real 
estate  entirely  free  from  liti-  husb.md's  control  and  debts,  but  slie 
rrray  dispoM'  of  it  during  her  lifetime  without  iii'r  husband's  consent 
or  signatur-e,  and  will  it  at  her  decease.  A  married  woman  iiray  also 
sell  her  separate  property  direct  to  her'  husband,  or  the  liusband 
direct  to  the  wife,  without  making  the  transfer  through  a  third 
party. 

In   Newfoundland  the  law  is  the  same  in  each  particular. 

In  Nova  Scotia  the  wife  cannot  deed  away  real  estate  or  duwt  r 
in  re.il  estate  without  her  husliand  joitdng  in  the  deed.  She  may 
dispose  of  her  real  "state  by  will  if  the  hu--band  gi\es  his  coii-^ent  in 
writing. 

In  Manitoba  she  cannot  will  it  away  from  her  childi-iMr.  but  may 
make  anv  distribution  of  it  .iniong  them  she  desires. 

In  New  Brunswick  -he  can  only  sell  or'  will  her'  real  estate  sub- 
ject to  the  iiu-band's  right  of  curtesy. 

li'tl.  Dower  i-  a  life  estate,  usually  the  income  fiorrr  one-thiid.  a 
wife  lias  In-  law  in  the  land  held  in  tee  sinrple  by  hei' husband  during 
coverture  irr  which  she  ha-  no!  b.ir'r'ed  her  right  to  dowei'.  It  is 
of  coui'-e  not  available  urrlil  aftei'  the  hu-baird's  death.  If  mai'riage 
has  l)ei'n  lei;.i!lv  di— ol\cd  the  r'iglit  of  dower'  censes. 
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A  \\\if  I-  .llxi  chlillnl  I  '  cliiwcf  ill  the  icjin  I  il  I  ill'  est  itr>  iit  tin' 
llll-liatnl  111  uliiili  111'  \\;is  lii|ii'lii'l:llU  I'lltllli'ij  .illil  li;li|  rii>t  |i,irt('(j 
ss  It  li   IM    lil-^   llti'l  Hill' 

III  t  li'i'-i'  l'rii\  111.  i'>  u  li  ill  all'"  iliiwi  r .  it  ill  '  liiisli  uii|  di  •>  |i  >m'>^i'i| 
lit'  I  ,il  i'-.t.ili'  ;iliil  IIKlki'^  ;i  will,  ~lli'  ran  I'lt  ll'T  Iiki'  til"  |iii|t|iin  left 
tn  lii-r  111  Inn  ut  iluwi'i'  li_\  I  III'  will.  111'  sill'  I'aii  I'rt'iiM'  In  t.iki'  iitnli'i' 
lilt'  'vill    ami    1  laiiii    Inr  (liiwii.       It  ihiIIiiiil;  i^  ^tali.d  in  thr  will    that 

till'    lii'i|i;i'^t     I-    ill    In '11    lit'   llnWI'l  .    vlu-    1^    1 'III  It  In  I    tn    I  nl  ll. 

A  w  it'.'  iii'iii  ihil  111'  t  w  I'll!  \' mil'  yrai'^  nlil  tuliir  Inr  iIuvm'I'  It'  u 
witi'  ^iLjii  a  di-'i  ll  It  War-.  litT  (luuir;  Iml  a  w  ifr  l.ariiii','  li.T  iLiWit 
ill  a  mm  t  U'l;,'''  mily  atlrrt^  Inl  In  tlir  cxt.'llt  i.t'  llir  llL.'lits  nt'  till- 
iiii.rtui','  .',  ami  iluuii'  i--  iIih'  nii  tlw  ^iir|ilus  at'tii'  |.a\iiuiit  I't'iimit- 
^a'_'i  ll  IS  ralrnlatril  nil  tin  lia--i-  ut  t  lir  aiiniuiit  I'l-ali/i'd  tioiii  tlic 
sal"'  lit'  ill.'  lainl.       It'  tin'  lainl    >olil   t'nr   •■^■^(  K  K)   ami   tlic   iimrt  u''i;;f  "as 

•*•-', IIIMI,  sill'    Wiilllil    1m'   ,'lititll'il    In   tin'  Wllnli'   nt'   til.'    -Ill'|,hls,    \  ,,',,  Sl.OlK), 

diiriiiu  licr  lit'i't  mil'. 

Tn   Ontario   Iht  ilnw.'f  is  a  life    iiitnn'st   ill    .iiic  tliird    nt'    the   real 
I'stali'.    lllit    l>.   -Ill'   wiillld    liavi'  tlir   U-i'  nt'  tin'   wlinlc    iiiraiir  t'l'nin  mic 
thud  nt  till'  real   olati',  nf  nlic  tliiid  nt  tlir    iinniiii'   tVi  in  the  w  Inilc  ot' 
lilt'  real  I'Stati'. 

In  Manitoba.   Alberta,    Saskatchewan   .md    North-'West 

Territories  tin*  witc  has  lui  dnwiT  in  Ihr  lands  nt'  her  dcocasi'd 
hu-haiid.  lint  ill'  Statut.'  nf  1  )i'\  nlm  mn  ,,f  Mstaln  ;,'i\cs  her  the 
-anil  intc  nst  in  tlir  lands  as  in  thr  |i.'isniial  |ir..|.i'it \  nf  tlir  Inisliaiid 
d\iiiu'  intrstatc,  whiih  sliafr  i-  hci's  ali'-nlnlrly,  and  not  incrclv  a  lifr 
inti'ir-I . 

In   Quebec   thr  w  ifr  has  (mr  h  lif  thr  husband's  imiiK,\  ahlcs. 

In  Nova   Scotia,   New  Brunswick    ami    Prince   Edward 

Island   'hr  w'ife  has  thr  cominnn  law  ri^lit  (if   dnwrr  of   i  lie  third  of 

lipi   liusliand  .'   real  rstatf. 

In  British  Columbia.  Newfoundland  and  England  th.'  wife 

ha-  iin.'thir.l  int.'ifst  as  dnwri',  |irn\  idiiii,'  thr  lnishaiid  dirs  lri;allv 
riilitli'd  tn  lands  without  ha\  iiii;  ah-olutrlv  d,s|iosrd  of  thriii  l»y  drrd 
nr  will. 

IS'iS.  Order  of  Protection.  -  Any  married  w,  man  havin:,'  a 
dei'irr  fnr  iiliiiiiili\  aL;ain-t  ln'i'  hu-liaiid.  or  liriiii;  for  aiiv  lri;al  cause 
separated  from  him.  ritln'r  tlimuLih  his  ii'iu'ltv,  in-aiiit\'.  im|irisi)ii- 
iiniit  ill  thr  l'rn\  incial  rrnitriitiaiy  or  in  iraol  fnr  a  limiiial  otrriice  : 
or  w  hose  hiisliatid.  thi'oULrli  habitual  drinkiiii,'  or  in'otliyaev,  nei,d('ets 
or  iffuse-  tn  -u|i|iort  lirr.  may  olitaiti  an  oider  of  in'otrrtioii,  ent  tliiij^ 
lirr  to  thr  eariiin;."^  "f  hc'i'  nijnor  cliiidieii,  eiitiielv  fret;  from  the 
dilits  and  ohiiLf.'it  ions  ot  her  hiisl)aii(i  and  troiii  uinier  Ins  control. 

r)r(ler  of  Protection  may  also  be  procuied  fin-  lier  own  earninf^s 
and  for  the  ]iiir]inse  of  engiigin;;  in  tiade  in  those  Piovinces  where 
such  orders  are  recjuired. 
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:r55>   Civil  Relationship  Between  Husband  and  Wife   - 

Itii' civil  rcl,itioi»-,lii[is  .11.-  till-  s;inic'  liitui'cii  luisli.unl  aiiii  uitV  as 
l)i'l',viiti  citlicc  |)i'i-siiin  in  ciirnnriiiit  V.  'Ilip  onn  iiiav  sicil  ftditi  nr 
<lot'ia-,iii  til.-  otiicr,  or  hn  guilfv  of  critiiitnil  tirt»  tovvaiii  <mcIi  otlu-r. 
It>  all  casf-i  \hc  injui''<i  party  lia^  tlic  ^arii"  ri'drc"---  they  woiill  liavo 
■i;^iiiii^t  other  [I'T^Dtis  tor  -.iiiiila'' acts  Tin'  liiisliiiii' catiriDl  scjl  lli<^ 
wife  s  [iropcr  t\'  or  tliat  of  the  cliildrcii  wliicli  coirics  to  tlii'in  per- 
sonalis li\  '^'ift  oi  ollici  «!«<•  1 1  nsli  iiwix  (  aiitiot  tnorti,'ai,'c  \v  ift-'s  furiii 
ture,  >ihfrwaic,  of  iiiiy  other  i,'oo(is  or  pro|i("rty  l>t'!oii'_'iiit,'  solejv  to 
her  hy  i,'ift  or  otherwise,  mil.-^^  -In-  --i^ns  the  iinn  t;^' i^^e. 

\N  lierc-  a  husliaiiii,  tliion^h  liiink,  violence,  almsise  lani;ii  i;;e.  or 
other  vjiious  coiihu'.  lendei^  it  iiii|jossiliie  for  the  wife  to  live  with 
iiiiii  iti  ^  ifet  V  anil  li'Mior,  --he  ran  leave  him,  and  siiili  c  iridui  I  is 
siUticient  i,'ioiini|  to  sus|;Mn  an  action  for  alimony.  Wises  are  foolish 
to  he  iniltr.-aied  li\  eit  her  heatini;  or  starvirr^  hv  a  drimken,  worih 
loss,  viiiousu;'  •.  au'ahond  of  a  lni-hmd  when  our  law^  and  loiirts  ha\<f* 

thrown   iround  ihein  milIi  ample  iii  otertion. 

,  ^■^ 
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PRINCIPAL  AND  AGENT 


.\l;iM    i         S\  li.il    •    "li-I  mill  -   Al'.n,  \  . 

Al!Clll    ■-  A|l["'llll  Mieill     -Kmiii    \\'a\-. 

I'liU  IT  of  At  till  Ili'V. 

AgiMit  s  All!  liMiily      ( »I  I  ..III!.!!  Al:iiiI-:   "t    S|iiti,i1  A'J'  nts. 

|)e;iliiiL;  with  Au'ellt~    -  .'.-.  fi  I  .liii  I  Im  II    A  Li' h.  ii  it  \  . 

Xiitlii     In    A;.'iMll    l>    N..II>-.-Ii.    I'l  IIM   Ip.ll,    ;illi|    n'l-f    r,  ,-l 


ItllO.  Agency  i-  wIh.ic  unc  puLsoii  iransacl--  l.ii-iiie>s  fur  aiiotliei-. 
Theeiiaiid  lio\',  the  ileik.  the  conductor,  eni,'iiieer,  switchiiiaii.  the 
Commission  mrriliaiil  and  tlie  farm  lahofer  are  all  agents  as  intich  ;is 
those  enii-iLTed  ill  sedin;,'  machiiieiv  or  fruit  trees  on  comms,iun  or 
salary.  In  all  hraiiilies  of  h  isiness  where  oiie  pfsonads  for  another 
th  'le  is  an  aueiicw 

Any  [ler-oii  may  act  ,i  a-eiil  t!iat  the  iiriiicipal  em|pliivs  ;  even  a 
minor  eniploved  as  ai.'eiit  ina\'  make  any  cuil  rai-t  t  hat  his  iiriiicipal 
cotdd  make. 


■ii 


)  simply  \'\    Word  -.f  moiilh.  (.')  Ky  uiitin;;'.  (•'!)  Iiy    Power   of    Attor- 
liey,  or,  (  t  '  It  may  i)e  only  ■.'atliered  from  facts  and   u'eneral   cimi'si'  of 

'ttlsi|ie:,.s 


1 1  + 


l'l!l\(  II'AI.    AM)    ACENT. 


lill'i   Appointment  by  Power  of  Attorney.  -Wlun  the  husi- 

ncss  to  lie  |icit'uiiiii..|  liy  tile  iiu'i'iit    is  (it  Midi  an.itiiir  that  it  rciiuircs 

llilll  to  xi;^r|i  nutf~,  iiciTjit  (liafts,  i-siii'  rlirijlics,  -,l^ll  dcril-,  lllc  irt  J,'.iL;fS, 
ftr..  (ir  III  cMtiT  iiitd  nilicr  iMiitiact^  iiiiiliT  ^imI.  a  tuniial  do  u;iiciit 
uiiiicr  sral  ralli-il  :i  I'uwri-  ot  At luiaii'V.  is  usuallv  i;i\f;i.  'I'liis  I'i.wit 
lit  Aniii-n''y  may  lie  i^'.Mii'ial  Lrivin^-  the  a^mt  iki'.k'i  to  transact  ail 
the  usual  liiisiiicss  ot  tlir  |iiiiiri]iil  :  or  it  iiia\-  lir  sjifcilic — i;i\in;^ 
aiilliui-ify  (  nly  to  our  or  more  [laititailar  acts,  and  no  more. 

illl'.l    Form  of  Power  of  Attorney  — 

Know  \i.j.  \ii;\  iiv  MiKsi:  rur-KM-,  iliai  I,  .lames  Kvcr 
in.uliam.  ot'  the  town  ol'  Straliiroy,  in  the  (.'(nnit\  ot  Middle 
sex,  and  l'ro\  iiirc  ot  ()nlaii.i,  nierrliaiit.  do  nouiinalr,  con- 
stitute and  apiioint  .lames  .Maiaoii,  ot  the  city  ot  Cliatham, 
I'ouniy  ot  Kent,  my  true  and  lawtiil  attornev,  tor  me,  in 
my  name  and  on  my  liclialt  to  (i.'ivc  in  tiill  the  work  to  he 
done  hy   Marion  tor   1^  rriiiLrham  i. 

.\M)  tor  all  and  e\iry  ot  tlir  -aid  )iur|"  i-rs  hercinhctore 
mentioned,  I  do  hci-diy  ^i\c  and  uiaiil  uiilo  the  said  -lames 
Mario:i,  tiill  and  ali-ohiie  |ioucr  and  .aiit  horit  v  to  do  and 
cxeiaite  all  acts,  matters  .iiid  thim,'-  iiccc— ,ir\-  to  licdnne  tor 
the  tull  and  nropri'  carr\  inu' out  ot  all  said  mat!  i-enini-ted 
'"  him  and  do  IicitIiv  ratity  and  coiilirm,  and  a^rei-  t  ratitv 
and  contirm  ami  allow  all  and  w  hats(ii.\  ,•!■  i  Ic  said  .lames 
.Marion    shall    lawtuiU     do    ii\-  \iiiiii-  t'.ereot. 

In  witnc-s  whrrcot  1  lia\c  scl  m_\  hand  and  s,-al  this  Dlst 
dav  ot  Aiii:u--t.   r.Mi."). 


Si;.'ned,  ■-(■aird  and  deJiMucd 
in  I  he  prcsfiiee  lit 

A.  L.  .loMs. 


\Mi;s    I-;\  i;i(lMili  \M.      ;,^^5 


f 


llli4    General  Agent's  Authority. —<;eneral  a-cius  are  those 

who  iiave  authority  to  .icl  in  aU  ca  pari  tie-  in  the  place  ot  and  tor  their 
l>riiiei|ial,  or  art  in  a  certain  locality,  or  toi'  a  errtain  work  or  kind, 
(leneral  agents  hind  thiur  |a  incipal-.  renderin-  them  lialilr  t  .  l  hird 
I'ait  les  ij_M.n  tor  fra  iiiij.ui  iie^^lrct  on  tic  partj^it  J_[ie  .a^.uit. 

•' ii--ioii  iiiciihants.  srri'ctaries  and    t  rea-iircrs  and  inanaLers  of 

stoek  <'omji;niie-.  emiildvi'c-  ot  r.ailroid  and  -teamhoat  ■•.  iniiianics    ^<{^■ 
are  all  u'ener.d  .a^'i'iits. 


liHr*    Special   Agent's  Authority.     ^|lcciaI  agents  are  those 

^iio  ail-  iimiii'ti  HI  a  ceriaiu  class  ot  act;ioii  or  kind  of  w(uk  and  (io 
not  hind  tlieii-  p-inci|.(il  only  in  so  far  as  they  keep  within  the  sieope 
of    their   authority.      If    tliey    jiass    licy.ind    thi-,    or    aie   u'liillv    of  ,a 
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fraudulent  act,  tlic\  only  render  tlieni>elves  liable  and  not  their 
principal. 

lUit  it  anai,'ent  shouKi  d,,  l.iisine.s  tor  <1^piin,ipal  whi.di  he  is  not 
authorized  to  do  and  the  jirincijial  acvepts  it,  h.'  therehv  ratifies  it, 
and  thus  1,  .-(.nies  responsihie,  not  ulllv  t'or  that  partieular  tran-aetiori 
l.ut  for  ail  similar  acts.  K.itifieation  of  an  act  has  tile  same  ..ll'e.-t  a.s 
prior  authority.  Uatitieatioii  may  be  ell'ected  in  two  ways  :  (1)  i!y 
expre.s  w,,|-,ls.  In  ease  -t  eorpoiat  ions  ami  stuck  eoinpanies  it  is 
usu^illy  done  l,y  ,vs,,luti..n.  C.')  Hy  aeerptin^'  the  henetits  aecniin- 
tiom  tliP  act. 

I'V  ret'iisiho.  to  make  the  transaction  his  own,  either  by  e.v press 
wor.ls  or  by  retusi,,^.  to  acc-pt  the  benelits  accruinL,'  from  it,  is 
di-illiiniin-  the  act  and  frees  liini  from  liability. 

:J:;«.    Dealing   with   Agents.  — Third    jiarties    should    am \nin 

the  authoiity  po.ssossed  by  speei.d  ,ai<..nts  if  thev  would  protect 
theiiKrlves  whrn  contracting  witii  such,  if  it  is  important  to  th.-iii 
that  the  prin.-ipal  should  be  held  lespoiisible. 

It  IS  n(.t  rii.,ii-li  t(.  bind  a  comp.niy.  that  an  a:.'eiit  ,hr!„,:H  himself 
to  be  either  a  special  or  -en.Tal.a-ent.  tor  hi-  misivpivM.nt.it  ion  u.mld 

not    .ind  the  .•ompany.      The  parties  in  dealin-uith  hin M  demand 

the  |,nii,t'  (it  his  .authoiity  if  th.  \    w,  ul,|  |„.   .,ate. 

.M'>my  paid  to  ,111  a-eiit  w  !io  h.l•^  no  .unlHuity  t.,  iv.-riw  it  cannot 
be  recovered  from  the  principal. 

-Money  should  m'\ei-  be  ],ai,|  to  an  a^ent  or  an\  oiher  pei-on  for  a 
note  unless,  I,,.  1,.,^  ,1,,.  ,|,,,,.  ,,,  ,|,.ijv,.r  u\er. 

-V  contr.ici  made  wit  h  a  sj„.ri;d  airent  who  is  ex,-c;.(linu  bis  .aut  h.iritv 
•  ■aiitiot   b.-  eiif.ii-ced  au,iin-t   liis    princip.al. 

Xoti.'e   ui\,ai    l.V   the     a-etit    to   lllir  1    parti. 'S     is     lotie..     -ivell    b\-   the 

priiii-ipal.  ;ind  iiotiee  -isen  b\  ihe  third  piiiies  to  :h"  ,a-viit  is  IK, tic 
p-iven  lb.'  |uineipa|  and  ,i'  I  le- same  t  ihm'  it  u  as  m\  ,.n  to  I  he  a-ent. 
Paymrnt  tendered  t  o  t  h-'  .i-nn  is  paMiifi,!  t.-ndeivd  t  .  t  he  piineipal 
and  (■/.-.    nr.tii. 
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l.'i-!,illnii-  t>ci  «--.'rc   M  I    i,r    inil  >iTv,u,t 

(■<.;iUMrt  of  S..HH.     <„,il  .   \Viit,,.|,  .   \\  !,,.,,  |',,.s„„„., 

I'.lri|il(>yfc;-i  Colitiai  I    ;    .\.  ■!  h  ,■  1. .  |,,.;,vf 

I)is,.|,ar-e  -  Willi  \,,i„,.  :   \V,tli.,ul  \., :  (  au-r.  t„r  I..  ,n  ,„. 

.M,i>tpr>  [.i,-il,ilit4  :,,!  St-rvaiifs  Ads 

\\  iirn  Servant  I!oi-i.mii',  |,ialilf. 

I'liinirs  iliiif  'riiiiiiii.it.-  tlic  CoMlrai'i. 

l),iiiiac;os  for  Wrnii-nil  \h^.i..,y^,.  ■    K,,,.  W,,,„,.tul  Oiiittiii  ' 

"^'■lA.iiit  an. I  H.ili.la\  - 

:8:n-  The  Relation  .-'ibsi^tiri:;  hetwen  Master  ami  Servant  is  in 
in.my   re.p.ct^    th,    s;un..  a-   that    suLsistiiig    between    princip.il   and 

!a  urJer  t,.  c.jiisutute  a  cu:itracL  of  liuin^r  and  service  tlier,-  must 
!»•  eitner  an  .-. j  ,;...',/  ur  io^p'i.',/  mutual  .•u-a-emeni  l.indii..'  one 
party  to//,,-,  itid  r.'iiMiiientte  and  tln^  other  to  .v<vv.  for  some  ileter- 
niinate  time. 

:{:S.S.  Contract  of  Service  and  Hire.     < 'ral  as  well  as  wiitten 

agreement  i.etueen  Mr.i>t.-r  an  I  -'rvant.  and  Let  ween  nii-ter  and 
.l'.un,eymanorskdh-l  h.horer  in  any  tra.le  or  callin-  are  hiudin- 
unless  the  term  exeeeds  muc  year  " 

Ft  for  a  longer  {.eri-d  tlian  one  year  it  must  he  in  writin- a'ul 
si-n,.  l.y  t!i,.  cohtractin-  parties,  and  if  for  a  shorter  period  than  one 
\ear,  i)ut  whieh  do'>  not  e,„),iiieiic.-  in  time  to  he  eomplet.Hl  witliin 
the  year,  it  is  rei|uired  to  lie  in  writin.Lj. 

^  No  voluntary  c-oiitraet  of  serviee  sliall  he  hindin-  on  ei'lier  i>arty 
tor  a  h-i-'T  periQ.!  liian  nine  years  from  date  of  contract. 

If  i:o  .  ,/„.,.,■  contract  has  h-en  m  ide  fur  liire  hetween  tlie  parties  a 
■ontract  will  he  ,.,>..,•,,, „^,/  if  tin-  .service  is  performed,  unless  it  is  «ith 
near  relatives,  as  with  parent  or  un.-le,  etc 

It  .orvice  ins  heel,  pert'orni'MJ  witiiout  anytiun-  ii'dn-  said  ali(.ut 
«a-.s//,.  /e»-^„-,,s„,,evth;U  tlief)artiesa,i,needfortheeu^tomarv  wa-es 
tMr  that  kind  of  service  paid  in  that  ..inmunitv.  Ihit  the  law  wdjj 
UMt  presume  either  "a  contract  of  liire '■  or  "an  .■i-r.-einent  to  '.■.■.::■ 
wa^,  ,  uhen  service  is  rendered  with  near  rdativs,  as  a  pan  nf  o"r 
uticl.'.  In  ^udi  ca.ses  an  expressed  hirin-  must  he  p,;,,-,'  I  in  onier  to 
s  ipport  a  cl.iihi  f. .r    M'a'.'es 
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A  porhMii  ;i<;rcein^'  to  serve  as  laborer  or  clerk  tannot  be  compelled 
to  fulfil  Ills  agreement,  but  (lamai.;es  may  be  n.ovfred  for  breach  of 
tlie  contract. 

■  A  peiaui.Laj;rgt;iuj;.tu_bice  auotlier  *ur  a  day,  week  or  mouth  cannot 
1)6  eomjielled  to  furnisii  work,  l)ut  if  the  one  hired  jircsciits  !iinr,eif 
|er_il>|vice  each  ilay  lie  can  collect  his  wa;,es, 

IV4U    Contract  of  the  Employee  —The  cm|ilo\.c  mu.st  fulfil 

tile  a<,'reemcnt,  whatever  that  may  be.  and  to  <io  this  faithfully  requires 
not  only  dili<j;ence,  but  his  careful  attention,  skill  am]  f(,rt  tliou^ht. 
He  is  expected  to  obey  all  rcHSunable  orders  frcni  his  master,  to 
be_^nctuai  and  coui  teous,  and  t..  work  e\  ery  dav  e\,>,.i,t  Sundays  and 
holiday.s.  '  ""^       ■ 

A  llayrant  \  illation  of  tin  implidi  a;,'r(<meiit  in  any  of  tlie.'e 
paiticulais  I  nder-.  him  liable  for  dnmngtsor  f^r  di-diail'e,  as  the 
case  may  b 

1840.  Notice  to  Leavp.     A  .'-eixanr  hiud  f,,.  ;.  ,'efi,i;ie  p.iiiij, 

either  fni  a  day,  a  week,  a  n.i.nth  <>y  a  year,  may,  mi  the  teinination 
of  the  lime,  leave,  or  the  master  nay  disc  lia(i;e"  him  uitl.out  givin" 
any  notice. 

\\il(^re_jJLe.  1  iiin;,;  is  for  no  detiiiite  time  ,iiid  the  \\a<,'es  f  aid  so 
much  per  day,  week,  month,  or  3ear,  wli»n  eitli.  r  jaity  wishes  tn 
terminate  the  cortract  the  otlii  !■  party  is  entitled  to  a  '"  reasrmal  le 
notice." 

If  paid  by  the  week A.  week  s  notic-. 

If  paid  by  the  month A  month's  notice. 

If  paid  by  tlie  year Three  montiis'  notice. 

The  notice  need  not  be  in  writing,  but  inhere  tlie  time  is  lonj;er 
than  a  week  it  would  be  mucli  better  to  f,dve  a  written  m  tice. 

:J4I.  Discharge  without  Notice- If  the   -mployee   violates 

the  agreement  by  taking  absences  without  permission,  or  in  any  of 
the  following  ways,  he  may  be  discharged  without  notice  by  paving 
him  the  wages  due  ; 

1.  Wilful  disobedience  of  any  lawful  oider  of  tin    ma.ster. 

2.  Gross  moral  misconduct. 

.'5.  Habitual  negligence  in  business,  or  conduct  calculattd  seriously 
to  injure  the  master's  business. 

^-  Incompetence  in  the  higher  service  wlieie  si  eiial  knowledge  or 
^mi!  1-  irtjLii.-e-,:,  c!!   f;c:::;ai;r;;i  i:;.-;i:.:i;;y  Tiirc-ugti  liine.-s. 

Tlie  wages  to  be  paid  in  ca.se  of  a  discharge  for  -inise  are  not 
necessarily  in  proportion  to  the  time  the  servant  iia-  labored.  The 
wages  thatare  due  must  be  paid,  but  llie  wages  that  may  have  been 
earn"(l  but  not  yet  tiue.  need  not  ne.evsariK   iie  [aid. 
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:U'i.  Discharge  with  Notice.     1".  is.  ns  ..in|i'nv,Ml  .,i,  ,i  ur,  klv 

'"■  iii'inllilv   Mr\i,-,.  ,,,a\   ,|iiit  <:r  !»■  .ii.rliai-vil    l,v  -i\in-  a  wrk^  .,r  m 

'"""''' ^  '"■'''■'■  •  "!■  ••I'  .'t  Mii'iiiciil'.-,  iK.iicf  Ijy  pavinnil  ,,t'  ,i  ur.'k\  ,,r 
.'i  iiiiilil  li  ^  u  aiiis. 

:84:J.  Employee  Leaving.     Tl,c    i.aM,  i  .,   cMniiands  a,v  pir 

^"""■''    ■"    ' '■   '■"Milan    I,,    1„.    ,va-.n,,al,lr:     il„.    ,  ,  ,,l,.ni.iil.    an, I 

'"■"■''""■'.^  '"  '"■  -'li'''''!''  f.T  tint  kind  of  u,,ik,and  .,,  |aui  ,■,■(,.,  |  as 
t"  1m'  iva^ui  ally  riv  tmni  daiiL:.r.  ''  1 1'.  I  !,-i  r|,  ,i  v.  t  kc  niaM,T  -i\,.. 
iiniva^.Miaiik'  ,-,Miim.in(N  and  .'n<l  a\,.,s  m  ,.ni-,„,.r  iln'm.  llm  Mn'anI 
lia>  laii-c  t'lir  ica\  ini;. 

'•'   il"'  iiM' Iniiiay  ..r  ,i,i_\    pail  iciikar  niadiiiir  ii.rd    1,\     i  !„•  (■nipl,,y,T 
1-     II"'     .niiMd.  i-.mI    -iiiIaMx     |,,u|,.,i,.d    and    \.r    -i,,,/   ,„,,;,.,.     ,„  -,1^,. 

'■"l'l':,-"'i./\l'"   -till    i"iniiv.    uuik    tu    1,^    d.Mu'    uitl,    th,'    dan-ri-Mn.s 
.inaihini'.  it   i>  a  caii-c  t'.ir   Irax  ini;. 

/■  ''     ■lliy   ar,   idrlil    ."■■•111.    at'l.T    ui\ini:    nt     MK-Ii    imtirr    ill,.    ,.|,lllkp\,.|      i, 

llalik'  \\<v  (kilnai;.-.. 

^:>'     •'    'li''  •■in|.ki\(.f  n.-rd  llir  iiia.'kinr,  kn.AMii-  ii   I,,  !„•  iin~atc.  witlimil 

.-'^I'l-  ■'11.^  ii"'i'-''  ">  I'-  dan-rr.  kr  rinnut  ,-kiiin  (kima-i-  f..r  an 
an-idi'lil. 

?  If  ikr  inaM.a-  d..,^.  nm  |m\  t|„.  ^^:,^,.,  ..,^  ,„.,.  avivrnirnt  t  lir  m.|\  anl 
in.iv  i.r,i,aii,.  a  .li~rkai-r  ami  ua-r-  du,.  i,v  |.la,in-  tli,.  mailer  in  tlir 
li.mds  -It'  a  .luMicr  ,,f  111,.   ]-,.„■,..  ul„,  ,l,MNsm,iinaiil\   «iil,  ^iirh  caM-. 

.  •'.■*.■*    Master    Liable     for     Servants    Acts.-Tk.     niaMn's 

'''•''lii'y     1^  ii"t   l'"iindlrvs,  iail    luetic.,    and    ,• nmn  ..aiM.    fix    cntaiii 

wrll  ,lrtinrd  limit..      la.-uiiciul  Ivriiji.tjjc  ina^t.i  is  li.ikl,.  tnr  all  th,,M. 
ar^s  whirh  arc  Ijic.iu-hl  aljnut  ilirou-li  lii;,  iiisti  uiucalalit  y,  as  : 
'1-    III'  is  liahk-   fur   th,'   arts,,f   his   srrvant     |.m-f,,rm,.,i  '  u  ii  hi,,    ,1,,. 

^'''"1 '    lii^   cmiikiymi'iit,  li(iu,.\,.r    umn-ful    tlicv  mav    l,c,  l.tit    lie    is 

nbi  ivsi„.nsii,l,.  tni-  til,.  xM.,.n-lii!  a.-t  if  it  i's  m,'i  d,'m.  in  ihr 
.?xc..|iliuii  ..f   his  aiiilioiity  an.l  in  tli,.  riHirM-  ,,f  his  ..mi.k  \  ni..nt  :  and 

■-'.    \\  hire  in  |.\,. rill  in-  his    ,,rd,.|.s    uiih    irasmialik 
(.lamau'''  :  '■' 

'■'>.    \\  lii.||.  hi'  d,,i.s  ail  injiidk-icjiis  ad  and  dc's  damauc  :  ,ii. 

I.     Fur  injury  dnnr  ky  l  h,.  s,.f\  am    tlimnoh    drunk. .nn,.ss,   if   ai'titii; 
Mithin  the  s|.|,|i,.  ,,t    his  ,.||i|,|,,v  ,||,.,||  ;  ,,,. 

■").    If   li''  "idi.fs  ih,.  MTvanl  In  ,.,,iii,iiit  a  tivspass,    ,,iif   the    trtsiiass 


!'■    i-aiT   ami   doc 


.ri'sulls  fr.im  th,.  a.-tioii  tu  ki-  d.iiic.  tl 


||.  master  is  liaiil, 


:U."».    Servants    Liability.     A   sciMmt    mav    Miahi     himself 

liaiih-  : 

,      1.   <»n  (.ontracts  madi.  nil  1... half  nf  his  m  ,sti.r   jf  h,.    ,l,„.s    nnt   dis 
icins,.  the  ra.i   nf  ills  a -.'im.v  .       W  I,,.,,    .nnf  r,.,,  t  in-  in    his  ,,u  n  „amc  for 


tlit>  cmiiloycr  lie  should  always  usr  wa.rds  (iosci 


iiiiiii;   Ins    capHi'itw    ii 


"auf'iitfor,     or   "per,      "pro,     cti 
^       2.    l'"or   (lain;ii,'.'s  (■oiiimitlrd  oi,  hrlirdf  of  his  rna.st-  r   he    is    lialilc   a-. 
•  well  as  his  mast.'r,  and  to  all  tliird  i.ariies  he  slanils  as  a  prinripak  " 
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•"'.    Hi'  is  also  liiililc  foi'  ii   joint    ffjuid    coimjiittf-d  witli  liis  master; 

I  t'or  III)  contriK't  of  service  ciniijiels  n  len;iii  oliligation  to  coiiiii.it  a  fraud 

'  or  do  a  wrcin;;. 

/  l.  Ill  r;M/i',s-as  Well  as  in  iiijin-f^  lie  is  li:il)le.  and  cannol  eviide 
(  resiHiiisiliilii  V  iiv  sivinu  that  lie  was  onl\  a  ser\ant  anti  aetin;:  under 
'     Ins  ina-ter  s  (ifdeis. 

1840.  Termination    of    Service-  —  A    enntiaet    of    sen  ice   is 

lerniiiiated  : 

I  .    I!y  lajise  of  time. 

-.    1>\    e()in|il('tii)n  of  work  to  lie  Jiert'ormeil. 

•  1.  r>y  the  death  uf  the  hirer.  The  servant  must  \h\  paid  uaL,'es  up 
ill  1  !ial   t  ime 

1.  r>y  llie  d(!a' h  of  the  seivaiit.  His  leu'al  representatives  will 
eiil:eet  his\\,ii;es  for  the  lime  durini;  which  sersice  '.\  as  rendered. 

'i     \'<y  the  as^i^iuneiit  nf  the  eiiijilover. 

184"}    Wrongful  Discharge,  or  Quitting.     If  an  employee  i.e 

\v  iiinL;fiill\-  ilismis~ri|  his  reiiiid\  i-  an  .-lelii,!!  f^  r  dain.iues  aLTainst  his 
"'astiT  for  t  he  Kicaeh  cif  a-n-ement  nr  euntiact,  and  iiide-s  he  can 
\n\\  a  reasiinalile  excuse  fur  discli.aiLiinL;  he  ma\  lie  iiiacje  lial'le  fur 
\\  ^es  f.ir  I  he  wliule  time,  lint  the  em|iliiVee  must  IHil  sit  diiW  n  :!iil 
do  ii'it  hiiiu'  and  t  hen  sue  fi.r  ;  he  w  a^e    at   the  end  uf   thei.rm.       ii    is 

his  duty  to  try  and  find  empliiyne.nt,  ami    if    he   sm ciU,  thru  what 

e\erwau-e-,  heeiriis  during'  the  term  wuuld  lie  dediicle(|  fnim  the 
auiiiunl  uf  damaiji's  tu  he  iceux ci-ed  fur  the  lueacli  uf  cnnlracl,  that 
is,  the  luss  he  .K'tiialh'  siistaineil  cuuld  lie  recu\ercd. 

Aiiv  empldvee  leaving,'  liefore  t  he  expir.it  iun  nf  the  week  ur  month 
<ir  year,  as  the  case  mav  he.  fur  jiisi  cause,  or  wiio  is  ill('_';dl v  dis- 
leissrd,  can  recover  wau'es  for  the  lime  he  wurked.  I!ut  if  he  cannot 
show  a  \,ilid  cause  for  h  a\  inu  or  w.is  discharged  for  propi'r  i-aus^  he 
cannot  reco\er  w  a^i's /</V)  rn/n  for  the  portion  of  time  worked. 

:S4S.  Servant  and  Holidays.    -Whether    th     servimt  or  em 

ployee  is  (^impelled  tu  work  on  ."^unihiy  and  le^al  holidays  depends  alto- 
^'elheron  the  ai^reeiiK'nt  made,  and  the  n.itiire  of  the  work  to  he 
done.  Some  kinds  of  work  re(|uire  s<imetliinLr  to  lie  done  e\erv  dav  : 
for  instance,  t  he  hired  man  on  a  farm  wotdd  he  compelle<i  t<i  feed  and 
care  for  the  stock  on  Sunday,  milkiie.'  cows,  etc.,  unless  there  was  an 
e.\|iress  a;.'re,inent  to  the  contrar\ .  The  sanie  would  !"■  tnc'  as  to 
the  ser\ant  doim,'  housew  irk. 

I'niess  there  is  an  aiireemetit.  expressed  or  implied,  to  tic  cmitrarv 
employees  or  apjireiiti<'es  e.innot  i:rdinarily  he  coni)ielled  to  work  on 
le:.'al  holid.-ivs,  nor  can  they  he  disdiar^ed  tor  ahsence,  oi-  tor  not 
wdrkini;  on  such  days. 

l']mplovees  workitlL,'  liy  the  wei'k.  month  or  ye.ir  .ire  entitled  to  pa\- 
for  the  le:;al  holidavs  unless  ther     is  .m  a;,'reeiiient   to  the  e  uitrarv. 
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tiiAi'ii:i;   MX. 
PARTNERSHIP. 

I'm  tiiiialii|i      Hij\\    I' ..I  iiMil  ;    h.in^ci.-.. 

Tuii  (■..!.>.■,  ,,i  l'aiti„i~lii|.-(..    ...nd  :   I.U111I..I. 

'rill.  .■  ( '|;i-st~n|  |'aitiit'I>- Silciil   ;   0-IciimI.!i' ;    Aiii.il. 

Ili-i-liiitic.u      ( i.iicial  :    l.iiiiiiid, 

I'liiii  X.nuc-  Nni,.'|-|;,(lir,:;  I'niM-.  r.,w.i-  ,,,,,1  l.,,nil,,li.„>  ,,t  r,,,,,!.,- 
I'ailM'i  ^-.lln,:;  Ins  Inl,rr-|.  I;,!,,,!,-  I'ailr.rr,  ln~.,N,,,l  I':.!  Lk  i -I,,,,' 
>\nls  a^'amvt    I'aiiii,  i~.       I  )i-.,,lul  i..ii        Hii- iik--   ,,ti,  r    I  )i"..li.ii,„,. 

Il4ii    Partnership  i-  a  rontruu  hctwcn  t\ ■  i,,.ir,   [..•imjh-; 

nut  an  iiM'orii.irat,-,!  rni,i|.,niy.  wliM  j,,,,,  t,,-..tlicr  'nr  ||,..  purp,,.,.  ,,t' 
'MiKluctiiii:  a  critain  iiii>iiir-,s,  \vitli  an  nn.l.'iMainiiii-  to  j-ai  t  icipat.-  in 
'■'■'■tain  pi,,i.„,i,,ns  ,„  ,]„.  p,,,fits  ,,r  1,,^.,  .,  TIicv  mav  pan  t  heir 
money,  j.'u,m|s.  lalM.f  and  skill,  ur  any  or  all  ..f  ili.n,.  '  l-'i,,,;.  r.„iipanv 
House  ui-  Co  paitneisliip  ai-e  all  syn'oiiyinniis  t.'iiiis  ,|se,l  f,,  r  rpiv'sei'it 
a  ]iaitlie|sl|jp  |i|i-iness 

Tliev  aie  tnii,|r,|  l,y  a^lveiiient  of  t  ||.-  pa  It  i..,  ,  it  llel'  expre,,...!  oi 
jmplied.  Tlle  expivvM.l  |,,a\  he  eitl„|-  ola  1.  Uli  t  t  e  1 1  ,  .1  inalef  sea] 
'J  lie  test  ,,t  paitnei^liip  i.  a  •■eonnn..n  fund  ■  a^id  -a  eo|„iiiunity  of 
})l-olits,  lieiiee.  in  any  eaM-  whei.-  parti. -s  aiv  ass,  „-iat..,l  in  l.uHlless,  it' 
It   IS  n-.-essaiy   to  pio\e  the  e\isteiiee  ,  ,f  a   palt  lieiship     al.out    all    that 

IS  n.'.'dful  to  ,lu  is  to  pi,,\e    that    llieie    is    ■•a.- moll  fund   '  for  the 

l.ai'ties  ass,  eiated.  and  -a  ,',,mmnnitv  ,,f  prolit>.'^  and  it  w.uld  he 
dilheul!  t,.r  s,i,li  parties  t.,  estahlidi  the  faet  that  t  here  xx  ...s  not  a 
1>  iitnership. 

Partnership  may  !„■  f,,rme,l  for  e,Miiin,.r,-ial  entei  pris,.s,  maniif.iet  iir- 
m- .■'n<i  miiiinu'  in  all  the  l'r,,N  inees  and  N.'wf.MindlaiHl.  l.ut  not  f.,r 
hankini.',  railway  ,1  in-t  riiel  ion.  or  iiisuraii,.e. 

In    Albert?,     Saskatchewan,     North-West     Territories 

British  Columbia  and  Nova  Scotia,  no  i,'eneial  partnership  can 
n.nv  I),'  eairie,l  ,.n  ,',imp,,s,.,l  of  more  t  han  t  went  v  ji,.|  ...hv  witliout 
reuisterinu'  as  a  i-onipan\-. 

In  NeV'foundland  the  numler  is  ...n,  hut  lhe,,th,r  rr,>vinee.s 
have  no  such  liinilat ions. 

:J.'»0.  Danger  of  Partnership.     'Ihat  laconic expi.ssion,  --Pjirt- 

nership  is  a  p,.,)r  ship  to  sail  in,  ■  is  full  ,,f  meaiiin-  It  d..es  not  take 
loiiu' for  a  disl;,,nesi.  ,,r  imaimpetent.    or    stid.h.irn    partner    ♦■.    wieck 


I'AIMNEKSIlll' 


121 


;iiiv  l)usiiii'-s.  i'lif  i'liiit  >ti)ck  <()iii|iiiiis',  tl.i'  infill  tiMtiiifs  of  wliicli 
;ti'e  ui\cii  ill  tlir  t'lilluwiiig  ch.-qjU'r.  i^  tar  jnct'i  r.ililc.  It'  a  juii-ticular 
11, line  is  s])fi'iaily  (ifsiifd,  it  is  wise  to  iCLii^tiT  tii>t  a--  a  partiu-rsliip, 
and  tticii  iiicoi|Miialt'  iiinlrr  saiiic  naiiic,  as  liic  uo\  i  rniiifiit  would  not 
111'  liki'K  lo  rctiisf  it  oi-  L'lianue  tiic  naiiir.  ii  ln'int:  air,  ad \-  ii'iii^tcrcd 
anil    ill    il-'  liy  till'  ■.aiiir  ficisoiis. 

A^  part  luTsliii  ■-  ail'  so  ^I'lii'rally  tailing  into  di'-u^i',  and  ic'aiiy 
should  III'  di'-iouraLTi'il.  mily  llic  most  I'ssmtial  tVaturcs  ar.-  here 
^iven. 

IJ."*!-  The  Firm  Name- -  Tliere  aie  no  1 1. strict  ions  placed  ii|ioii 
till'  cjioiee  lit  a  lirni  naiiie  tor  a  ]iirt  ner>hip,  a^  in  i  ase  of  a  --toek 
company. 

Any  indixidiial  who  \vi-.jit's  tiadd  "A'  Co.  lo  iii-  name,  or  to  usi' 
any  spe.-i  il  name  otiier  than  iiis  own.  iiia\'  do  ^o  liy  re^dstei'iiiii  a 
declaration  to  that  ell'ert,  the  s  Line  as  i  hoii^h  a  nimilier  of  persons 
Were  united,  and  he  is  iialile  to  tiie  ^.ime  penahv  if  he  does  not 
re;;ister. 

In  (^uehec  a  p<'rjuii  doing  husiness  in  any  name  oilier  than  his  own, 
luu^t  not  only  register  as  a  partner.-hip,  but  all  contract?,  notices, 
advertisement'^,  notes,  chei|ue.s,  invoices,  etc,  niu.st  bear  the  word 
"  KKdisTKiiKii.'  'I'll.'  [enally  for  neglect  to  so  u-c  the  word  •';  a  tine 
of  s-JUO. 

IJ.Vi.  Non-Trading  Firms.  -I'irms  that  aie  not  trading  tinns, 
such  as  a  lavv  tiriii,  do  not  come  under  the  part  ner--liip  law,  neither 
can  they  ^i\e  a  note  as  a  tirm.  They  may  all  ^igii  it,  but  it  is  only 
as  a  joint  and  several  note,  the  saiii'  as  thoULih  they  were  not  assoei- 
ateil  personallv.  The  same  is  true  in  regard  to  church  trust  'es,  and 
the  oihcei''-  'if  su-ial  and  bcivx olent  ass  iciati'  ii-. 

It't'.l.  Powers  and  Limitations  of  Partners.     Kaeh  general 

pinner,  unless  prdhibited  in  the  art  icles  of  copartnership,  becoiiies  a 
general  agent  of  the  liini.  and  has  power  to  act  for  the  linn,  and  to 
bind  it  in  all  matters  that  come  within  the  limits  ni  the  business 
undertaken  by  the  firm,  but  not  for  aii\tliini;  outside  the  regular 
}>artnershi]i  busin<'ss. 

<  )ne  part  ner  cannot  bind  the  tiriii  by  an  instrument  under  seal 
unless  he  has  been  empowered  by  an  instrumenl   under  seal  lo   do    so. 

I{."»4.  Partner  Selling  his  Interest.     A  partner  cannot  sell  hi.s 

interest  without  the  I'onsent  of  his  associate-;.  If  he  should  s"ll 
without  such  consent  it  \oids  the  partiu  rship  agreenient  and  a  dis- 
soiuiion  must  take  place.  1  lie  reinaining  pailiieis  may  a  cepi  the 
new  nieiiiber,  but  it  makes  a  new  partnership,  even  though  no  other 
change  iiiav  be  made  in  t!ie  articles  of  agreenient,  and  iiiiist  be 
rei;isteii'd  airaiii.       Tliis  ditruultv  would  not  e\ist  in  a  stock  company. 


'-sr-- — ~"*Tt!i"ri'f"iiii» 


122 


i'.\i;iM:ii>iiii' 


/ 


;{."►."».  Retiring  Partner.     Ulnr,.  n,,  tix,.,|  (inn-  has  U-vn  n','tvc(l 

'i!""i  ■'■  Ii'i'iii.T  lu.-iy  (irininiiif  ihr  |i,iil  iiiT-lii|i  at  aiivtiin.'  l.y  l;?\  in;; 
a  r.MsoiiaM,.  ncticc  of  I, is  intention  m.  id  i|<,  t,,  all  the  oIImt  |.aitiiri" 
WliiTr  ill.'  |iaftiici-slii[.  was  toriiiMl  l,y  | ),.,(!,  a  imtiiv  in  wntiiiLT, 
siu'iKMl  l,y  ih,.  partn.T  -i\in-  it.  i,  sulliciint  for  tli.-  (.urii(is<-. 

A  r-ctii'ini.'  jiartn.T  fiuin  a  |iartncrsln|>  lirm,  in  ,,ii|rr  to  protect 
liiiiiM^lt'  finm  tlio  futaic  lialiiliti.-  ot  iIm.  tinn.  \uu-[  ic-istcr  a  lirrlaf 
ation  ot'  thi'  (lissojiitioii  at  tin'  olli.c  w  liciv  tlio  [.artncisliij.  is 
r»'L;isti'ic(l.      (See  Suction  .'!<;>  t'or  t'oiiii.) 

llii^.  ot  roiirM",  (Iocs  not  tVcc  liiiii  tVoni  />,■' rin/is  liaWiliiios  incnn-iii 
^^'''';'  '"■  '^''^  ••'  '"'"■'•-      Notliini:  1,111  a  ivlras,.   tVon,    tlio    ihili\i(iiiai 

ClTllilois  can   tVcC   llilM    tVoiM    th'   [vot    lialiilitirs. 

:8.'»<I.  Insolvent   Partneiship.     A   |Miiiirrslii|.   iiim    h,,-,  iiMni; 

in^oUnit.  till-  ontir.'  |.ai  t  iioi^|,i|,  j,io|„.|tv  wovild  l„.  takm  fust  to 
sati>t'y  til,'  linn  drhis.  jf  tlii>,li,l  not  sa'i-tyth.'  .•laiiiis,  tlnn  the 
pinatc  tiro|,..|ty  (,f  all  or  any  ot  tli,'  -.nnal  |,artncr~  would.  sul.jo,-t 
tojaioiitx  ,  t  111.,  pai-tncis  |)ii\ato  civditor-,  lie  tal<cn  to  s:iti-t\  tli.^ 
<li  lit^  ot'  tlir  lirm, 

'I'll.'    Spi-ial    Of    ianiitoil    i>ait  nor  in  mi,-1,  ca.,.  would  onl  v  lie   lialur 

t"  tli«'  :i nil'    "f    interest    lie    lia..  in  tiic  l.ii^ino.s.  and    lie  '>vould    not 

rank  as  a  rrcdilor  until  the  clainis  ot  n.l  otln-rs  have  heoii  satisiii-d. 

lirt'i.  Suits  against  Partners.     .Xnions  against  the  iai-iness  of 

a  partiicrsliiii,  liotli  (iencral  anil  Limited,  mii.-t  !.e  hrouiilit  a^ain.st  the 
general  partners  in  the  same  inannei'  as  if  there  were  no  special 
partner. 

TIm.  partnei^liip  prop-rty  ranne't  l,e  sei/ed.  for  the  private  deht  of 
a  partner  eoniraeted  either  l,ef.  re  or  aft.'r  tiie  partnership  was 
formed,      'liie    couri,    or    judue    in   ehamhers    i,iav    order    that    such 

partners    interest     nny    !)(■   eiiar-^-il  for  the  pay tit  of  the  dei,t.    and 

may  ,al.s()  appoint  a  iveeixer  to  ivceive  such  'pai'tnei'"s  share  of  the 
prolits  to  apply  on  the  delit. 

:S.'>S.    ihrce  Classes  of  General  Partners.— 

1.  I'ormaiit.  silent  or  sleepini;  ]>  irtner  is  one  w  ho  has  an  interest 
in  the  husin.ss,  Init  wh.  se  naii.e  does  not  appear.  lie  is  represented 
in  the  tirm  i  ame  iiv  "'  A'  (_'o. 

l'.  Ostensible  partner  is  one  who  lends  Ids  name  to  the  firm  l)ut 
who  has  no  financial  interest  in  the  l)Usin(>ss. 

.'5,  Actual  i'artner  i>  one  wlio  has  lioth  an  interest  and  whose  name 
appears  in  the  lirm  name.  They  aiv  all  lial.le  to  the  puhlic  for  part- 
ner.ship  delits. 

UrtU    Two  Classes  oi   Partnership.   -There  are  two  distinct 

classes  of  p.irtnership  (ieneral  and  Limited -hoth  havinir  the  same 
powers  but  (iilieritii:  in  their  formation,  registration  and  the'individual 
lialiilitv  of  the  members. 
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'Miii.  General  Partnership  lioMs  tin-  hi.iiiImts  not  only  j'.intly 

lialili-  fur  till'  (l>'ln^  /unl  li  liiilitifs  dt'  tlic  tiini,  lint  r  n-li  nn'tiii  n'  is 
uUo  |M'i'siin;iil  V  li.il>It'  tor  .ill  llic  di-lit^  of  the  liiui  if  tlh'  piii'i  r'-iiip 
assets  .ict'  no'   stillii-irnt   to  [i,i\'  tlnMii  iti  full. 

:«»|.  Limited  Partnership  i- compo-f  1  of  m i- mou"  ],  r-on-, 

calic  I    ^iMin;!!    Juift  hit--,   \\  lio  'om  lui't    t  lie  l.il-iiii's^,  m  tiii    onr    of    riloic 
[irisons    who  I'ontiiliutf    in    ai'tinl    r.ish    jiavnu'Mts  a  spcciliL'   simi   as 
capital  to  the   I'lHinnoii    stork,    u  lio  iUi' i-alinl    spcrial  or   iiinili'd    put 
Hers.      .■-^ucli   spcuial    p.ii'liH'is  arc  not  lialilc  for  t  lie  ild'ts  of   tlicp.irl- 
m-r^hip  l)ii^iti''ss  lii'voml  t  1m' .■imoutit  offipit.ii  tlic\   inw>t  in  ii. 

This  Spfi'i.il  or  l.iniitril  p.irtni'r  must  not  lia\  c  anvi  hini;  uhati'vcr 
to  i|o  \i-itli  the  iii,'inai;''in('hi  of  tin'  lui^iii'^s,  and  tai<t'  no  p.irt  in  ihr 
work.  Ill'  may  i,'i\i?  (•■nuisrl  to  tlie  tirn',  ex  imini'  tin'  stale  ai.d  pro 
l.'rcss  of  the  liusiness,  liiit  if  in'  takes  any  part  in  its  man.i^ement  lie 
makes  hi  nisei  f  a  <  ietieral  partnei',  .ind  tints  iiaMe  for  t  he  dehts  of  the 
tirni. 

His  name  mirst  not  .ippe.u'  in  the  lirin  name  liy  liis  knowh'd'je  or 
consent,  or  lie  liiTome>  .1  (ietieral  partner. 

-V  eijiit  in  nation  of  tiie  luisiness  l)eyoiid  the  t  imi'  li\ed  for  tiie  Limited 
jiartnei  ship  without  l)einL,'  tiled  aL^.ain  .-is  .at  tir^t,  or  a  remo\  ;il  fri^m 
tlie  loc.itioM  of  liie  l)asiiie.is  witliout  l/eini;  eei  tilled  to  and  registered 
iis  at  th'st,  or  if  tiiere  is  any  alteration  in  tlie  naini's  of  tiie  partner^, 
or  in  tiie  eapit;ii,  or  anytliiiii,'  ililJerini;  from  tlie  oriitinal  certihcate, 
if  not  tiled  a'jain  as  ut  first,  it  hecomes  a  (leneral   partnership. 

lUi'i.   Partnership  Agreement.   -Some  of  tlie  evil  effects  of  a 

jiat t iiership  association  niiiiiit  he  a\ei'ted  liy  a  c.ii  'fully  jirepaied 
written  ai/reeinent  coverini;  the  following,'  facts  : 

1.   The  name  in  full  of  each  iiiemlier,  ;ind  theii-  place  of  reNidence. 

■J.    The  nature  of  tiie  liusiness  to  i)e  conducted. 

•">.   The  place  where  it  is  to  he  conducted. 

t.   'I'lie  ;iin  lunt  of  capital  that  eacli  partner  invests. 

.").  Wliat  I'.'U'tnei's  are  ( iener.ii,  and  whicli  are  Speciilor  Limited, 
if  any. 

t'l.  If  any  partner  maizes  no  easli  investment,  lint  wJiose  experience, 
or  skill,  etc.,  is  his  in\('stment,  that  should  also  he  inserted. 

7.  Tlie  date  of  coiniiienceinent  and  dur.itioii  of  the  oartiiei-ship,  if 
it  is  fo.-  a  detinite  period. 

S  If  a  di\ision  of  work  is  agreed  upm  lietween  the  partners, 
such    a^   for   one    partner   only    to   sij,'n  all   orders    for  floods,   accej^t 

.-.11      .];.,.,i'j._-         ;^_-:-...      t]',r.     "  r.i  .'.=        .if.-.  -.  i-      it- .-,;-.!. t      ]..-.     .  .1.,.-. -..1  —      ,i..t...i      '...      il... 

ai;reeinent. 

y.  Provision  for  settlement  in  ca.se  of  the  death  or  retirement  of  a 
jtartner,  or  for  dissolution  in  case  of  dis.'igreement  and  fiiction. 
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i'\i!r\Kiisiiii'. 
'Uill  Registration  of  Partnershi 


p.       K\(iv   flcricr.il   paitiifr- 


o,ar;;:,''»n;;;:;r:;i;::z:;::;;;,i;-::::i,:;  ;;;:■;.:;:- 
s:;r';!:.;;;:;:.,''''' ^' "'^" •■ - ■  n-i...- .:;m:';;,;;:,;i; 

,llfr,.r!'„','l'''"'""  '",'■  '■'■"'""■■ '"  '"ily  >i..M,i„«l   :„„|,-„i,.,   i„    ,|,e 

(lillcntii  I  r.niin-.'~  h ■,•..,■.  to  si.iiit 

Vt     ;      r"        ""■"""■'•"?   tl-  'inn  for   not   re^isterin,   is  sIQn    '    ' 
I'.i  t   to  tlH.  pms^.utor  a„.|  tli-  otiier  to  tl,.  Court 

co':::,^^!;:r:r-,^;;:'';':;:/;:'';;;i;;::^ 

iwtiM  aloieo,    ,,,    partnrrslnp,  ,s    .v.|„ir,.,|  to  n-ist.-r  within   sivtv 
;t'-,:;'r"'  ''^'"-r-" -.n^   l,usi„eslorhis   m.;;riU.    wit!    ..'h^ 


Mir*    Form  fo.  Registration,  for  (;en,.ral  (,aKn.>rship: 

i>„   ,  I       ^^ '"'    -Sanies  Smith   and  Janu-s 

1  Ho^   N.,.:  OK  .  ,v,,vmo.     |  Rol.in.son,  of  tl,..  .ity  of  '  iulT 

'of  Onta.-io,  hereby  certify  : 
1.   That  UP   have  carried  on   an.l   inten.l   to  carry  on    the 
.uhi^',  'o'";-  ^'^  Carriage  Hu.ldin,  an.]  .;. ,.;,  m,  t 

■•>.   That  we  an.  ami  haye  l.een  since  the  .ai.l  day  th,.  only 

'M"inl,ers  ot   the  sai.i  partnership  ^ 

\N  .tness  our  hands  at  Guelph,  this  I'n.I  .lay  of  Jun,.,  1  ...05. 

J.\Mi:s  .^Jmitm. 
■  'amk^;    Kohi.ns.jv 
The  ahove  forn,  of  .leclaration  is  identical   in  all   the   P.ovin.es  a. 


r.\i!TNKitsiiir 


I2: 


j.i.)vii|<(j  l)_v  it  .tutr.      >iiii|il\  .liiUiL,'!^  tlic  ii.iini'of  I'liKiiKr  uli..|i  Used 
ill  III  lier  I'roviiM  fs. 

lUlii    Form  for  Registration  ft'  r-imited  p.iiiii.i^lii}.: 

,,        ■  .  I        ^^  f.  til.'  uiulcrsitiiicil,  do  li(rcl>\  .citifv 

1  i(i\  iiiif   i)t  I     ,  ,  ,  . 

,.        ,  ■     »•  ^''''*  "'■  liiivc  enti'ifd  into  CD  piiiiii.r.slii|i 

■  I  undir  till-  slvlf  oi-  tirtii  of  (  l!.  |i  ,v  Cn.  1, 
as  (<;iMrors  and  Cotnmi'-sion  .Mctcliaiits),  wldcli  tirni  i-onsist^ 
of  (A.lii.  usually  rc>idinL,'  at....,  and  (('.  I ». ),  rfsidin;; 
Usually  at  .  ,as<.incial  partiicrs  ;  and  K.  V.i.  uvsidin" 
usudly  at       .    .    and    ((!      II.),    rt'.sniini,'    usually  at  ,    us 

Sjifcial  partners,  tlic  said  (  Iv  !•'.),  liriv  in;,' cont  1  ihuti  d  ■■^l.lMin. 
and    the  said  ((•.    II.)   >S,i)Un_  to  rapit.il  stock  of  s,u  I    jiart- 

IlLTsllijl 

Tlic    sjiid    {lai  Ineishiji  coiiiinciicpd   ontlic.     .    (ii\  nf..  .., 
1".'      ,  and  tci  iniiiatfs  on  the      .  .dav  of    ,  .  , ,   I '.'    , 
I  >atcd  this  ,  .      d  IV  of  .   I'.i    .  " 


M^ncd  in  tlic 


{■rfsoncc  nt         ' 
T    M.,  1 

\,.h,r.,   I'lil.l,.-,   \ 


\    v. 

r:.  K. 
(;   11 


The  cert  ilicatc  for  a  f^iniitcd  [p  irt  uci'ship  must  he  signed  hcfoica 
notary  ]iuhlic,  who  shall  duly  certify  the  same  If  aiiv  false  state- 
ment is  made  in  such  ceititicate  all    the   n ilicrs  shall  li.'i;..nie  li.ihle 

as  (ieiieral  partners. 

!U»1.  — Dissolution  of  Partnership    -The  follow in^'  nv  .•imont,' 

tlic  tliini,'s  that  call  for  a  dis-olutiou  of  partnership  : 

1.    Insoixeiii'y  of  one  of  tlie  partners  in  his  ]iti\atc  liu-iness. 
'_'.    Insanitv  of  one  of  the  partners, 
.'i.    I'eath  of  (uic  of  the  ]),utners, 
t.    .Mutual  consent. 

.">.    .MaiiiiL;e  of  a  feui.ile  partner  in  .some  of  the  l'i<.\inces. 
The  aliove  events  do   not    necessitate  a  ilissolut  ion,  hut    they  are  a 
suliicient  cause,  ;iiul  if  any  of  the  firm  should  di'mand  a  dissolution  it 
must  he  complied  with. 

Thi'V  arc  also  rii>.sol\ed  hy  expiration  of  time,  hv  the  completion  of 
the  woik  for  which  they  were  formed,  or  1)\-  a  decree  of  the  court. 

In  the  case  of  a  dissoluti'm.  notice  must  lie  i,'iven  to  the  pulilic  in 
the  Olhcial  (Ja/ette. 

It    is  also  customniy  toi;i\e    notice   in    the    local  pies.sand    to   send 

„;..,... ]..,.^    .,,    .,.,,.1.     ....Ij/';,!,...!     I\. ,.....,     ^vi;!;    li-ll;;!-!     h!:i-:;i.si    !..i=     !..^..-.    .!.. 

Ill  all  cii  M  ,s  ;t  is  necessary  when  dis.solulion  takes  place  hefore  the 
term  nf  partnershiji  expires  that  a  declaration  of  dissolution  he  tiled 
in    the  same  (jthce    in  «hich    the  certificate  of   parttieiship  was  filerl  at 


I2«( 


l'AI!l\Ki;^llll'. 


/ 


"V '"""""■"  -^'"l  '■"  •'""■t..,|  |a.tM.Tsln,s  ,„  ,uMili,.M  t,.  ll... 
[v.',.|,,n,„M  >t  ,.  ,  .,,,nn.,i  rur  (  ),„,ui„  ,  |,at  I  !,.•  ,:,,.  i,  ,•  ,,t' .|..>,,lnt  i,,,, 
!'•  .nh..,I,.,.,|  tor  tiMv,.  r„„„.,.ul,w.  ,.,„,.^  I.  ,il.  ,„  ,1„.  i,„t„.;n  i;. ,-.„.■ 
mill  a  Imi-.iI  II, •«  ■-|M|..r. 

:»;•*    Re«:istratioa  of  Dissolution.     Tl,.    toll,, „,,,..  i.  a  statu 

'"'■>    '•"■'"   l'l"\  I'l-'l    ''\    ill.'    \arh.u.    |-,,a,,i,.rs  : 

I'i:m\i\,  I    ,,r   (»\r\i;iu    (   '•    •'•"I"'"    l!i.l>iii-i,ii.    t,.i- ily    a 

<  '  •univ  ,.t'  Mnrulii         ,   "il"'i- nt'   til,.    ii,,n    ,  afiviii-    i,v 

I  ihr  liiiMii.--.  .,(■  CniiaL:.-  MiiiMiii.' 
Hill  („.|irial  Itla.kMiiilliiii- at  (liirlpli,  ('uinitv  ..t'  W,  llin.r 
'"".  'HI'l-f  tlir  st>lr  SinilliA-  I  ImImii.,  ,n,  ij,.  ii,.,vl  ,v  ,■,.,!  „V 
tli.il  III.;  ^ai.l  [..,,111. T.!,,,,  u,,..  ,,„   ,i„.  o,„|  ,1^^   ,_j.  s,.,„,.„,l„,,\ 

I  '.'<  I.i,    ill  ~^.  .1  \  cij 


^VlIn.■-.    IMS     liaii.l    at    <;,i,.l|,|i.   ii,i.    ,1,,.  ,|,,,.,|  ,|,,,.  ,  f  s,,,,. 
tcllllMT,    I'.MI."),  ■  ' 


.1  \MI>     l,'..|;lNs(i\. 
/'.'"■  I"'"'   ;i"    ••"■■■    in..v  I...  „>.■,!  inst.M.i   ,,t    -I       at   t  h,.  lM...,titiili- 

'''  ^''"'^'■/''■.'■'■"■' •  ■""!  ^''1  I'.ntn.r,  M-,i  ,t   itM...,n.l  lu,l,,.,,    ,,ras 

'"■■'"^     '"    ""■'"    ''^    "'^1'-       Hi..    al„,v..    tnnii    u„i,l,|    1„.   .Hital,:..'   ,nr  a 

':';"'"r '"'"'.'■'■  ""''-'^"■'■''■' I ■i„T,ii,.,iii„.,v,,f  ,i„.  ,•,,,„  .i,,,  „„t 

III.'  .1  il.'i'l  iiatniii  ot  .Ii--..|iitii,ii. 

:««>.  Notice  to  Public  ..f  l)i..,,hn,..„  i„  tu-wspaiMi- ,„  ^v,-.//,' 

Ill  i.v   hi-  -miliar  t.,  llic  t'l.ll.iu  iiiu'  : 

N.'ti..'  i-  li..r..;,\  -i\,.„  ,||;„  tli,'  ,-.,-|,aiIii,T>lii|,  li,.ivl,,f,,iv 
Mil.,  stin^  1„. !„,.,.„  ill,.  „,„i, .,..1-11. ■,!  a.  C'lHTal  .Mrrrliants 
'"■'l<''-  >li''  ''nil  liaiiir  ,,t  I  )..1|.  AuMiii  .V  C  ,  .  at  i;ratitf..iil,  (  )iit.^ 
Ill-  li'vii  till.  ,jay  ,I.SM,|v..,|  \,y  iniitiial  .•..iiMtit .  All  il.'lits 
'''"'  '"  ''"■  -li'l  I'.i'in  •r-l.i|.  aiv  \n  1„.  ,,;,i,i  ,,,  W.  \  |),.|| 
■ll    III-  ..line.    |nr,   .M;ij,|  .t|.,,,.,     .^,,,1   ,,|| 

'"•  I'lid  l.v  him. 


|'.irlii,'i-lii|i    ilfliis    to 


Wm.   a.    Dir.i.. 

.      ,  i:.   ArviiN. 

l-la!iit..i.|.  .Iiiii,.  :.M)t||.    |(Hl.").  1'      (),..    \V,|..,. 

.'HO.  Business  after  Dissolution.     Aft.r  ili..,,luti..ii  n..  pait- 

i";|-  lia-  a  imlit  ,,,  -,^,„  ,|„.  ,j,„,',  „.,„„,  „.i,|„,^„  .^  |„,^^,,,,,  ,,^.  ,^tt,,i.,irv 
It  ;,  n,,ti-  has  t,.  I,  .  ^iu.,i  ,h,.  ,,|,ly  alt.T.iathe  is  tor  ...ach  partner  to 
si-ii  111-  nam..  sepaiat.'K . 


.loiNT   SI'Oi  i<    ■  iiMp wiKs. 


rii\l'ri:i;   .\.\. 
JOINT   STOCK   COMPANIES, 

iloint  Sim  U  Cniiiip  ins       X.ituri'  .imi  I'. .w  .  r  ^  .jI. 

■I'lir.f  Kifi.i-      l\    A.I  Mt   I'.uli.iihiiil   ;    \\\    1..  1 1.  r~  I'lic.t   :    |[^    !!.■- sli  .ili,,,,. 

Ailv.iiiliiiii- Ml  In,  ,,i|„,i-,,tiMM      |'i,,^|,r,  pi-  :    II, ,„    |..  r..iiii  aCniM|Mii\   :    AiImt- 

lis     infills  :     'I'llf        j'.-lill,,!!.      Nallll-.      I'll..-     1,1'       llll-ll,,-.,,      C.MTIIIIM  ni       I''.-,.    ; 
{•;xlr.l    l'l(>\  illrlill   (  'nlllli.lllh  ~. 

Su(i|.l.  iiii-M|.ii\    i.iiin  ^  I'.ii.iii      \\  li.ii  l!..|uii..| 

Un.Uil  of    Dilf.'tn  -s        l.l.ll.lhllr.  nl   ;     |;,„,l>,   •    ,   !„•    K.pl. 

Cipilal  Stock -Xoiiiiiial  CaiJii:,!  :   I'ii|mi'I   >t.i,k  :    I  iiii;>tci-  ..t  Si,,,k  :  >lMrrs. 
Sliiiichiiidi'iH      \'.iliML.';    I»n  hi.  ii.i-  ;    Am  ii;il  St,,t.iii.  lit . 
I.ialijlity      l.iMiitid  :    I  •.>iil,|i- •,   T- •  ..I  « ..i,|  ••  Lmiit.-.l.  ' 

O.mpaiii.v-  l.y  lic-iM  i  ,1  dm      All..-it,i.   S.i,k.ii.  Ii.w  .m,  .\..ri|i  W.-l     I'.'i  Mt,,i  i.-,  ; 
liiltiNJi  ''i.IiiinIiii:   N'.iv.i  Sc.,i  h.    .\,.«t' i.ll.ui.l  :     .\|.Mi.,i,in.luiii    nf    A-so' 

■lilli..|l.    Am.  !,•,  ,,|"   As-iM  1  iti,.||    ;       I, Hint. -.1    l.l:il.lllt\    ;      f  |i|  I  |r  i| ,-.  I    Llilillilv. 

lilt     A  J. 'lilt  -i.ii-k  riim|,aii\    is   ,ui   .is^u.iut  ion  df   indis  i.liiaU   [m.s 
stvssliii,'   .•i.cpnrai  vcr,,    rii.iMinu    lli.'in    in     i  laiis.ict     l.iisiiii-.s,  sue 

fltid    lie  sued    a-  •  .|i\  iiliial. 

lli.ri'    arc  tiller  111. -tlj,  wlii.li    .-.ji  |„)rat  k.ii-,  arr  .-..usi  n  lUtil  in 

t'aii.ul.i;    (  1  )   iJy  S|,c,-ial   .  ,  I'ailiaiiiciil .      (!')    Ilv    I.i'tinx    I'at.-iil 

isMicil  iiiid.T  lliu  (.'uiiipaiiif^  v.t,  (.■'.)  |;\  ii.u'iviiatKm  1 1  i- I  lie  I  w  (, 
lilttrf  (iiil\     lliat    will    lir  (Iralt    uilli   in  llii^   cliapl.T. 

111.'  iMrcp||i<iiMlinn  . .t  a  j.iiiit  sf.i.'k  c. iiii j la II \  iiiav  Im'  cH'.^.  t.'.  1  ciilin- 
iiiiil.T  I  loiiiinion  .11-  i'lDMiMial  ai. ,  l^.  nit .  .  CaMkiir,'.  ■'  av,  li-lr- 
.i,'|-;i)ili.  trlc|.|i..iii'.  and  in>iiiaiicc  cDiiiiianii-s  caiiiicii  ulitain  a  (.-liailrr 
undrf  the  t'iiiiii.ani<'~.  Act,  Imt  niii^l  lie  iiicdi-jiuratcil  l>v  SpiM-ial  Ai-I, 
as  tile  |i  nvcr-.  tlicy  srrk  air  >.  >  cMrll-iM'  that  siiccial  ii't:'--!.'!  t  i.  HI  is 
iH'i-i'Nsa|-;-  til  di'lrt mine  ilirir  limii  an.l  -.at'i-^iiard  |iiiMi.-  iiilci(--t . 

In  Ni.va  Sr(jiia,  Allinta.  S  i>kat<-|ii-\vaii,  N.atli  Wrst  Tcti  iim-irs, 
r.fitisli  (.'..liiiiiiiia  and  Nrw  t'.iiindla- il  joint  ^t.i.'k  c.inijiaiiirs  an- 
t'oriiifd  li)-  |-ci;isliMti,.li  instead  ..t'  i.v  l,.'IIels  rateiit.  and  1  lie\  will 
tliei-eture    lie    treated    sepai  ,at  ■  l_v    at    lla'   end  ot'  t  Ins  ,-lia|.!  ef. 

IWi.  Advantages  of  Incorporation.  -  Auk  mi,'  the  a(l\aiita<,'es 

of  iiicnr])i)rati.in  the  three  t.illowiim  are  of  eliief  iiiipoi  tati.e  :  '  1  )  A 
luruer  lilllillier  of  \h-i>  ,ns.  ineludinu  eiii|i!.iyee~.  iiia\-  lieeoine  tinaii- 
eially  interested  in  the  Im-iness  tii.iti  would  he  p  issiMe  in  am- other 
way.  -(I!)  Ample  eajntal  may  lie  seciireii  and.  if  desired.  fr..iii  small 
iiiNcstors.  ■•(.'>)  I'l'i'lu'tiial  siieeess Hn.  as  the  ri-tiriiiLr.  or  e.pmiiiL;  in,  or 
death  of  111!  inliers  would  n.il   lead    to    a    dissolution,    as    in    ease    of   a 


\-2s 


•  I'  >l\  r    ^TdCK    ri  iMi-  \M|> 


I.;irtii.M-lii|,.      ,t,    Airl,    liMlv,    ii„.   lii,,n..,Mi;,l,il,i^    ,,t    ^:,airliu|,|<-f. 

If  Ihr  l,u-n,.-,  ,1,,,..    ,„.t    |,r,,v,.  s„r,-,...|ul    nn  .„„■  „r/.,i    |,,M.  „,.„■,.  iHonrV 

'•""  '!"•  -""■!<  I"'  -ii1,..m1„.,1  tui'.  ilni^  .liir-iih^  rniiivlv  from  an 
ItkIivkIii.iI  l.iiMiM...  ,,i  ;i  -riicral  pari  nrr.hi|..  ulin,  Iimum^Ii,,!,!  aiij 
]i"Mat  ■  |.:-,,|,rrt\    \\,.iiM  ,,  .,,  1„.  lial,li.. 

lll'-i.  Prospectus.--' In  cas.'s  \\lH.r.-  caiiilal  i\  .lesircd  frtmitiir 
I'"'''"'  "'I'-i'l''  il"'  parlh-  iirinic(iial,lv  ininv.ir.l  ,,,  il,,.  tnrniat  i.,n  ..f 
til.'  .Muipaiiv.  a  I'lM^iMMMii-^  i\  iiMially  is-ur,l  Tin,.  I„,nv,.\.  r.  |\  ,,nly 
a  i.n, !,:,->  virrula^-  t..  -  lu'il  ,!,anli,,i,|ri,.  an  I  niav  lak-  anv  form  llir 
i'" '-"""'  "*■  ''i-l"'i"">'i— ii--,Ms.  It  -honldruntainfoi  Us  lira.lin- 
''"■"•'""■"'  '1"-  '"iiil''"'.^-  •iii'l  -'■:  f"iili  tlic  |.r...|ir,li\,.  aiivanta^.'S 
an  1  -..Ml-  /r..f/,j,,//,f.  a~  llirr.'  i^  Mrin-.ail  Irm, latin,,  auain~-t  ii7i - 
'■.'■l'"'"'"  "i""  I"  'II"    ■■  I'l.-pr.-ns,-       Til..    ,,ani..,    ,,t    tlir    proMMotial 

'."I-  •  an  I  clii.  t  M...kli,,|,l,T,    uoaM  r.luavOr  ,i,.,^ |    ^,„Hi,i,au- 

ins  '■>•   J..       .1,1  t!„.  ,|,,.n  ,  ,.nl    u.Hil.l   I  aturaliv    ,1,,.,^  u,,!,  ,,   |,|..|„k  torn, 

-><!*■  How  to  Form  a  Company      Al.uut  th.- fiiM  -,tr[,  i  ik.,, 

•■"'"•'■   "}     '!"■    -'li<lt-l.    ,a     a,,\     |„.,-.    „i   doin-  th,.  nlllr.ai   r,  .,  ,,  ■,,„„„  j,.,,,.,., 

I-  to  ciiiiniunicair  uitli  t  In-  S,.,-,,.tar\  of  Stat.-.  (Mtaua.  m  «j||,  t),,. 
Pn.xninal  S.civiaiy.  a^  ili,.  ,  a^-  n,a\  l.o,  .-, ,n,-,-rnin-  tl„.  foiii,- 
•'"""  "'  ''"■  '-"inpanv.  ul,,,  uiM  fo,-uar.l  a  .'opN  of  il„.  Art.  to^,  tlirr 
''"''  '•"■  "'■'■'•--■ti\  iiiMin.-i,,,,,.,  1,1,1  ,.|l„,  ';,  1,].,,,]^  priiii/m  for 
Ih-'  -!-nat,i,v<  ot  llir  anpli, .,,,!-.  Thi,  i,  alu  a\  s  „,.,-,..>arv,  as  tl,(> 
'■'■-"I'"'""-  •'I''  'i''''l''  '"  '"•  '■'i^ni-v.l    1,N   (i,u,.r  la  ('n,in,  il.  ai,(i  it  sav.'s 

"""'"-'■'    'li''  llif^iniatiMii  ,j,iv.l    tV Ilir  (;,,\,. ,,,,,„. I,,    ;i|     tlirtiln<>, 

■""'  ■'!""  '"■'■■"!-r  llir  I. lank  fo,i,,v  .-aiinoi  1„.  ..laannd  f,,„,i  anv  other 
^(iilnr. 

If  'hr  luiMnr,.  ,,i  ,!„■  Caiipanv  i~  ii,!,,,,],.,!  ,,.  ,.\,,.,|,1  ,,,  ,„oiv  lliaii 
''"'■  IVoNin,-,-.  a..  tM,  i,,Ma;,r,..  a  Moaiii-l,,| ,  I, ,„■  I.,.,  u  , n,  To|-onto  aiicj 
•^.'"""■'■^'l'  ''"■"  ''"'  'liart..,-  -,1,  aiM  i,,.  ,;,k,.,,  t,..|,,  ll„.  i>on,i„io„ 
'■o\r,-,i,,,,.||t,  and  I'l-    i;.plic  It  i,,n  driidd  1,,.  a  Idiv-,.,-  1  to 

TIh     i|.>,>o,ad!o 

rilr   Si'C'ot    U\-    (if   State, 

<  Mtawa,   (  'aiiada. 

""    "■   '!"■    I'M. I,,,.,,    v,M,ld    Ih    ,-,,nlin..d    tM  il„.  ,„„■  l',,,M„,,.,  a,  a 
'"';ivaiilil,.  tirin  ..,,,,;,,, atari   ,,  \  ,  ni-   at,    cl.Ttric    lailwav    iM'twoii    two 
i!oiL:lilM„i,|o    ,,,„,,,,    ,i„.||    ,|,,,    ,.|,. ,,.,,,,.    would    l)o    olila Hod    fiMi,,    tlio 
l'r<i\,nrial  (  J.  .\  r,  ,ii,,oi,t .  and  tl,.'  applii'.at  ion  ad.Jiv.,,,!  to 
Til.     ilMno,al,l,> 

1  lio   i'i'o\  incial  Sim  I  oiar\ , 

Ti  111  iMti  1.    (    llO 

<  »r  W:iiiiip,-.  Ml    llahtaN.  or  a-  the  ca^-  ,i,a\    ii" 
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'I'lii-  next  iliiiii,'  til  ill'  iliiiif  is  iiio)irii  a  Stm-k  iJunk.  wliii-h  i,'ivi's 
tlif  ii.uiie  of  till-  eonipaiiy,  the  iimimiil  of  capital,  tlif  iiumt)f>r  of  sliarcs 
and  lln' aniouiil  of  cadi  shaif.  In  this  Imok  tlir  sulisci  iliers  ciitpr 
tlii'ii'  riaines  .iIkI  tin'  niiiiilici-  of  sliaii's  tiii-\-  wisii  to  take  ;  when  tlit' 
}iio[ioiiioiial  aiiioiiiit  (,'f  stock  lia.s  liceii  lakcn  ami  tin' ri-i|',iin'(l  atiiuiiiit 
paid  in,  application  may  Ijc  made  for  lycttcrs  I'atcnt. 

in  Hnlaiio  tlii'  sturk  hnok  must  !)(■  made  in  du]ilitai(',  and  one  nt 
till'  du|ilirati's  drpusitcd  in  tin'  otlici'  nf  tiic  Pruvincial  Sen  rtai'v. 

IS'}.'»   Advertising  in  the  Official  Gazette,     liifoiv  tin' appii 

I'ltiouian  lirmad''  for  incotpuration  undcf  the  liominimi  Ait,  the 
ajipliraiits  mu-i  ^ivc  at  least  one  m')ntii's  previous  iiotire  in  tin 
Ciniii'lii  (ill-.' If.   nf  llii'ir  intention  to  ajiply  for  tlie  sane. 

.\ll  llii'  I'ne.  in<'es  and  Newfoundl;ind  reipdre  the  notice  |i.  lie  ^d\  en 
in  the  I  Mllcial  (Ja/i'tic  in  cei't;iin  eases,  and  the  irifoi-malion  furnisljcd 
liy  tlie  ( oiv  rrniiii'iit  mi  ajiplieat  ii  m,  as  --tated  in  previous  section,  will 
he  a  full  ^uide  in  evcrv  detail. 

I8<U.      The     Petition       'Idle    Covernment    furnishes    the    lilank 
])i'iiiled  form--  uf  I'd  ii  inn  ;iiid  full  instriictiuns  fui'  si^^'natures.      .\fier 
iieiiii;  lilled  nut  according'  in  in•^l  ructiuiis  it   is  fnrw.iidi'd  to  tiieSrere 
tii-y  nf  Siati'.  Ill'  till'  J'r.i\  iiH'ial  Sci-i-etarv,  as  th  '  case  inav  li'-.  accoiii 
paiiiid  liy  tii"     •uvernini'iit   *'ei'.  alii. !a\  its   and  cn]i\    uf   ad  veil  i-nuenl 
wlieii'  ad\  eit  is(>ment  is  rei|iiired. 

'i'lie  i'.'tilion  for  all  tlie  I'i'ov  nees  is  ncarlv  iili'utical.  and  re(|uires 
-  following;  information  ;  The  nauio,  residence  and  occupation  uf 
each  appiicaiit  in  fud  :  tiie  pruposed  corporate  n.-inie  of  tlie  ciimiiaiiv  ; 
its  i)l)ie('t  or  naLure  nf  i>usini'.s  ;  the  names  of  its  tirsi  oi-  Proxisimial 
Directors;  and  the  amount  eai  h  applicant  or  petit  iuiier  suhscrilied 
for  in  tlie  .Meuioianduin  of  .Vureeini-nt  and  Stuck  r>niik. 

IS'J'J.  The  Name  of  the  company  must  not  he  the  same  nr  even 
sih.ilar  tn  that  of  any  other  company,  whether  incorporated  nr  nnt, 
and  limit  not  he  ohjcct  ionaide  in  any  otiier  way.  Jt  is  well  to  regis- 
ter tile  ii.ime  tiisi  .IS  a  parLnersiiip,  as  that  \irt  uallv  secures  tlie  name 
desiied.  'tdiewurd  "Royal"  canimt  lie  used  as  part  of  tlie  naiiiP 
without  a  special  license  from  tlie  Home  (  )|lice. 

IS'JH.    Place   of  Business-All    the    Provinces   and    Newfound 
land  rei|uire  e\erv  limited  companv.  whether  h\-  Letters  Patent  or  hy 
iiei,dstration.  to  have  a  registered  place  of  liusiness  wdthin  the  Pro\- 
iiice  or  Territorv  to  whic!i  all  communications  mav  he  addresseij. 

!{■?!>■  The  Government  Fee  \ai  cs  in  ,dl  the  Provinces.  It 
runs  from  *|0  to  Solid,  aceordin;r  to  the  nature  of  the  ct)mpanv  and 
the  amount  of  capital  stock.  As  tlie  gov««rninent  fee  is  iiaiile  to  lie 
<'haiiged  hy  ( )rder  in-Coancil  at  any  time,  it  would  he  useless  to  give 
them  here. 
!) 
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:W0.  Extra  Provincial  Companies,  tliat  is,  tliosr  inccjri.u.ateii 
in  any  ctliMr  I'nniiKe  ..f  ilir  Dominion  or  in  any  other  country,  need 
notul.taiii  tVe>h  l,.-tt.'rs  I'atfnt,  Inil  must  .secure  a  li,(>nse  or  re'.'ister 
m  the  IVoviiices  iti  \vl,irh  tliey  NNish  to  estaWisI,  lirancli  j.hires  of 
business.  They  must  aNo  make  the  required  i,'overnmenr  returns 
annually.  If  they  neglect  t(,  register,  or  to  make  such  returns,  tliey 
are  liable  lo  heavy  jienaltiis.  ' 

:{SI.  Supplementary  Letters  Patent  are  mpiired  when 

1.    Ilie  conipaiiy  would  desire  to  change  its  corjiorate  name. 

L'.   To  obtain  further  ]iowers. 

•">.   'l"o  eiilier  increase  or  decrease  its  capital  stork. 

1.   To  subdivitie  its  i  xisting  share.s. 

Companies  formed  by  Registration  may  make  similar  clianges  by 
special  resolution  and  the  approval  of  the  Registrar  of  Joint^Stock 
C"iiin{)anies. 

llH'i.  Board  of  Directors.  -The  pr(jvisional  directors  named  in 
the  Letters  I'atenl  manage  the  alFairs  of  the  companv  until  the  lirst 
general  meeting  of  its  m.'mbers.  The  Ontario  Act  riMjuires  tlie  pro- 
visional (lireclors,  by  re:;istered  h'tter  addressed  to  each  member,  to 
call  the  fust  general  meeting  within  two  months  .iftei-  date  of  tlie 
Letters  Patent  for  the  election  of  directors  and  the  furtlier  or.'aniza 
tion  of  the  co.npany,  enactment  of  bydaw.s,  ..fc.  If  the  directors  do 
not  call  such  meeting  within  twt)  montlis  tlien  anv  three  or  more  of 
the  shareholders  have  p.,wer  to  call  such  meeting.  Similar  reiiuire- 
nicnts  .•.xist  in  all  the  Provinces.  The  directors  are  elected  aiinuallv 
by  the  .stockholders,  and  during  tlieir  term  tl  have  tlie  whole 
management  of  the  busines.s.  N,,  person  can  be  a  director  uidcss  he 
liolds  stock  absolutely  in  his  own  right  and  is  not  in  arrears  on  anv 
call  .)ri  stock.       I'llection  ofdirectois  must  be  bv  ballot. 

The  re.|uire<l  number  of  directors  varies  in  "each  Provinc- :  l,„t  in 
all  the  Provinces  the  number  must  not  be  less  tlian  tlirce. 

The  board  of  diicctois  continue  to  hold  otljce  until  their-  successors 
are  duly  elected  at  a  gentnal  meeting  of  shareholdeis. 

Directors  cannot  vote  or  act  by  pio.vy,  but  shareholders  may. 

IIKI.  Books  to  be  Kept.— The  law  reipiires  certain  books  to  be 
kept,  giving  th."  n.ame.  of  the  stockholders  and  the  shares  owned  by 
eacli,  the  .amount  paid  in  on  stock,  the  names  and  addresses  of  the 
directors.      Tliey  are  as  follows  : 

1.    .\  iniok-  Containing  copy  ,>{  Letters  I'atenl. 

-.    .\  register  of  '-h.-ireholders,  present  and  past. 

'■'>.    .\  register  ot'  directors. 

\.    A  register  of  transfer  of  stock. 

;>.  iiie  slock  le(ii;er.  -iving  number  of  shares  held  bv  each  stocks 
holder. 
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;;..    A  ini.intr  l„M,l<..nntaiMni-,,n,r,.,.,lin;;s.,f,-,II    ,n.Ttn,.'s 

..    AiHl    lastly,  l„.,,ks  ,,      ,.,.„unt  ronlaiiiin-  a  finl  .v,',,ni    ,,f  all  th,. 

Alltlr.s..    I,„„ks   a,v  ,0    l„.   al  tl...    lira,!  utli,-,., ,f,|„., .,„„,, anv   an.l 
;;i';;'.".|-.ns,,..,.t,„„l.y    .l,a,vl,„M,...s  a,„l    ..,...,|n,„-s   a,    all     .ain 
liuuiN  ,111  l)u-n,t'<s  (lav^. 

:W-I.    Capital   Stock   of   a    co,„panv    is    lliat    whu-l,  l,a,  1,.,..,  suh- 
"■'■''"''•      ''  ;"^'>-    '"'    ''ll    l'""l    ■'M""-"nly,,artiallvj,ai.|.      It.navhr 

s.H'kis    ha    ^v|u,-l,  ,.  ,ssu.,len,i,lin;;,,s|.,l,|,^      ,„  ,    ,,,,„•„    ,.,,„„    ,,^. 
dn,.|,.n.l  nut  ut  .!„.  „.t  pn.nts  i„  priority  ,„   ,|,..    ],.,1,1,.,.   „f   ,„„„„„„ 

siid'l,  ,  Y""-'"'  -'V^^  -  ''-'  -'"<-  is  .^,u.d.  Ko.mrally  to  previous 
stuekhul,..rs.as  tnlly  paid  up,  w!,,.,,  only  apa.t  or  nun.,  of  i,  h  s 
hrrn  pa,J.  .SU..I,  stock  is  always  issued  to  d-fnuid  ti,,.  p„l,li,.  i„  .„„„. 
ay  Nominal  or  authonx,.,!  capital  stock  is  tiic  amount  named  in 
tiK  Charter  as  the  maximum  amount  that  can  l.e  taken  u),. 

:8S.»  Unpaid  Stock—Stock  that  has  hee.,  suhscrihed  tnv  hut 
no  tpaid  up  .tands  as  a  re.„nrce.  and  is  a  securitv  to  tl,e  public,  atid 
d  the  company  hecome.  ,ns,,|vent  each  stockhold.r  would  have  to  „av 
up  the  halance  ot  his  unjKud  .hares,  hut  no  more.  Creditors  cannot 
sue  the  shareholders  until  they  have  tailed  to  recover  from  t' 
•  •ompany  ])i'opei't\-. 

:SS«.  Transfer  of  Stock.  -Shares  in  a  .stock  co„,panv  are  per- 
-nal  property.      I' ully  paid  up  stock    mav    Ke   transferred    almost    as 

T''-'''^'"l"' ':-'l-.V  "■"'■.  .'.xcept    when-    the    -  cert  ifi.ate    of    .stock'' 

paces  some  restncti,.,,  on  its  ira.isfcr,  which,  of  curse,  must  he  ..om- 
Pl-lwith.  >l-resno,tullypaulupcanonlvl,e.ransfcr,-e.|whcreth,. 
dnvctors   are    udluiu-    to    a,vept    the    transferee,    and   a  record   of  the 


transaction  is  made  in  t 


H'  c(]mpan\'s  honks 


urn- 


In  (.>uc1mc  l.v  amendment  of  I'JO,-,.  when  shares  m  any  stock  .„m- 
panv,  or  bonds,  dehenture.s  or  dehenture  slock  ar..  transferred  a  tav 
of  .cents  on  every  slOO  of  par  value  must  he  pai<l  in  stamps,  ittlixed 
to  tlie  transfer  hook.  ' 

:W;.   Shares.      The  capital  stock  of  incorporated  companies  is  l.v 
statute  rc,pim.d  to    he  divi.led  into  a  numl-er  of  e.,„al  portions  called 
shares         K.ach  share  i,  an  even  amount,  with  no  fractions  ur  .vnts 
and  nu  shaivliolder  .'an  pur,-hase  less  than  one  share. 

liHH.   Shareholders    in    ,i   company   are   not   like   partners   in    i 
iiartnersliio    hiisiiu.ss       'I'l,.,, .       •■       ,      '  in    .t 

■  'J       ::■■••.        •.•;:;;!.;;;     V.  irii     lin-    eumpanv      lile 

same  as  any  Other  person     sue   ami   execute  their   judu nts   a^^dn.st 

the  company  s  .;uo<|s.  and  in  ..ase  of  win.lin,-  up    they    rank    with  the 
other  cn^ilitors. 
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llifV  have,  i  Avr\rr,  no  rii;lit  to  the  iM(i|ici-t v  of'  tin-  (■(inipanv  ikt  to 
tlie  prulits  until;:  iiv  i.iriid  liHs  l,.-,.|i  (Icc.aiiMl.  I  u  r(,ii(ln,.trnir  .•um- 
paiiv  !)usiricss  thc\  ''an  .mly  u  oi  k  t  In  oiii,'li  i  lir  L-nni|  mi\  .  'I1ir\  (■;uiii..t 
1m'  rxyirll,.,!  fioin  liie  .■uiiijiaiiy  ii..i  ,|,  ),ii\(<l  ot  tin  ,i  iijit  to  \(,ir  hv 
I'ithcr  the  olii>ri-,  ..I-  .liicrt,,,-.    ,.,,1(1    tl tlH'f   .shairli,,l,l,.r>  ,i,inl.ilic(;, 

IISU.  Voting.  'I'lic  ]iiT-on  wli.iM'  iiaiiif  i^  on  i|,,.  if-istcr  for 
sliaivs  has  a  voir  tnr  rach  -han-  li-  Iml;!..  An  al.Mtit  pel's. .ii  may 
voir  In-  I'low.  an<l  a  [ii'i'-.m  lioidin-  -ho.--  in  tiu-t  tor  anotli.T  pf-r-^oii 
may  \oti-  i.n  tli. m  it  In.  i,,iii,,-  vtan.U  on  tlic  i, -i.-trr  ;,s  lioldin-  sm-li 
sliari's  111  tniM  A  cliairman  may  vo'r  ..n  his  own  -iai  c-  ami  al-o 
lias  acastm-  \ot.'  in  ra.s..  ,,|  a  t;,-.  "Din,  lors  ,-an  onlv  Ir-ailv  vote  at 
tli(>  mc.-iin^,  ai„l  , -11,11.4  fl-.-u  h.'iv -n  v -.parat.' a-fn'i  t..  p. .  ,.r(.(|i;,..s. 

'.l*My  Dividends  can  (wily  !„■  paid  .mi  .,('  tlif  pii,tits.  It  thric  i.as 
""'f  '"■•II  .1  piotit  oxer  ilir  |■unnln^'  t  \pcn  i-.,  m.  di\idrnd  .mh  \iv 
<l'..'hii.  .1.  tor  if  tiio  ulli.-rr.-,  werr  to  declai.'  a  diu.l.nd  out  ..f  the 
capital,  th,-,-  w.Miid  link.,  tli.aiisfl vcs  pcf.sona lly  lial'lc  Tor  the  amount 
"•■'  'ii\  i'l'-iiii  111  cas.'  tiio  .-..inpiny  win  into  li^iUHiai  i,,,,  Divi-i.-nds 
fji^'f  lii'~'i'  '"■  (If.larrd  l,y  th,.  ,  lirrrt,  ,rs  aftrr  ih.'  tiaiist-T  of  anv 
s'ari-  aiv  pa\aK!i-  |.,  tli,.  imr.haMr,  whrtli,  i-  ih.'  iimmmV-i'  lia~  \  ct  kvi-n 
rfilistfi-cl  or  not,  and  no  UMttrr  whi'ii  ih.'  divi,l,.„d  \>  as  rarned. 

.*8tM.  Liabilities  of  Directors,  -  hiir.ior.s  a-t   in   th..  d.ahl.. 

caparity  of  a-.'nts  and  tni~tc,-.  u,v  thr  .■ompanv.  ,in.l  miiM  tliiTof,,,,. 
at;l  uithiii  tl.rir  a.itlmiitv  t,,  I, in, I  tlio  .■..mpan\.  I'lir  puiilic  have 
oppoituiiitv  1.,  know.  an. I  the  kiw  picuinfs  th.'in  l.i  ki,.,w  the  pow.  is 
<.f  rompanies,   s,,  tl,,t    a.'U    .,f    th.-     I  )llv.tors    wh.'iv  thrv  e.XCTd    thrjr 

authority  arc  \..idaliU;  an<!  max  1„.  ivpudiat.d  iiv  'tlio  romnany. 
Diicclofs  are  forl.iddeii  hy  kiw  to  lia-e  anv  pe,-uniar"v  inteivst  in  any 
contra. I  with  ili.'  rom]uiiy,  an. I  must  n,,!  lairchase  I'ln.pcrl  v  fr,,m  the 
company,  exi'ii  undiT  execution  (-r  fi.i.'ch  .sure  sah'. 

The  I)., mini,. n  .\,'i  .and  ail  the  l'r..\ineial  .\,-is  make  Dire.-t.us 
l.er.v..,aily  liahle  10  .'reditors  for  th-' .am,,unt  if  lii-v  pav  divid,Mids 
wlieii  th..  coinpaiiN  is  actually  insoKont.  f,,r  in  sueli  ca^'  tl'ie  divi.iend 
is  paid  out  <if  the  .apit.al. 

Directors  are  al^o  made  liahle  to  lahorers  and  apprentices  for  a 
cTtaiii  numher  of  m.mtlis'  wayes  if  thi-y  fail  in  an  atiempt  t..  collect 
them  from  tlu'  company  hy  wav  of  p.\,aution 

.Manau'iii..'  Directors  ,ind  others  in  •  i:.'iiinL.'  notes,  acceptini,' diafis, 
etc.  if  Ihey  do  not  use  the  name  of  the  i.enpanv  uith  tli*!  word 
"  Limited  "  they  render  tliemsejves  personally  li,aMe"f,,r  the  amount, 
ami  the  company  liahle  to  a  line, 

riie  Directois  are  al-<i  pi-r-onall\'  li.iljl,.  f,,r  l,:n,,\x  in^/ v  >....  not  >  lii-r 
the  iisinu' of  a  seal  without  the  w, 11(1    '■  limited  "  on  it 

.Vll  the  Provinces  make  the  dire  tors  liaiile  f  r  faK,  statements  in 
rrospectuses,  for  malfe,'isan,'e  in  otli,.e,  for  falsr  rep,.rts  of  t  he  cmdit  ion 


.liilNT   sl'i  iCK    COM  PA  NIKS. 


l.S:5 


<it'  tlif  l)iisiii('-s  ;   anil  suiiir   uf'      he  l'ici\  iiicrs  it'   tlicy  tail  to   iiiakf    tlir 
ri'iliiirt'il    ri'tiirns    td   ( lux ,  i  niii.'iit     m  ikc    lU,'     I  )iifciMiN    ami    (itiicers 
r('S|i((ii-.ilil.'  t'   I-  ilic  iic_rlri-t  lialilf  in  a  prn  ill  \   as  uril  as  tin'  cDiniiaiiv. 
Nu  (!i|-rcliil'  -Ihiulil  tail  tu  Iia\r  a  cojiy  (if    tlii'    Art. 

iM'i-  Annual  Statement  lln'  •iDvcinmini  each  yo-.w  fur- 
Iiishcs  till'  (•  iiiipaMy  w  ii  li  lijank  tonus  In  !»•  lilli^ii  in  hv  the  dtliccrs  of 
till'  ri)iii[i:iiiy.  ^ri^inir  ilrtaiird  inli  >iiiia!  M  m  on  ciinijiaMV  allairs,  tin' 
sforkliuldiTs.  transt'crs.  etc..  (iiir  cdijx-  dt'  wliirh  tn  i)i'  t'drwardiMi  idtlir 
(!d\. ■I'niii. 'Ill  ami  thr  dtliiT  td  lid  |,dsir,l  u].  ill  till'  licad  ollicd  dt'  llid 
rdiii|iaii\    lii'tdii'  a  (.•crlaiii  liav  iialiifd. 

If  this  is  iidt  ddiif  liy  the  ]jr.i)it'i-  date  l  lir  Cdiii|iany,  in  iica:  l\-  idl  the 
Pi-dviniTs,  inrnis  a  [MMiallN  of  SL'o  a  day  fdi-  i'\civ  dav  diiiiii;.'  uliirli 
till'  ddfault  cdnlimirs.  And  r\iiy  dnn-tdr.  inanau'i'i'  ni-  -■crdtaiA-  df 
tlid  cdiiiiiany  uhd  kmiwin-ly  dr  wilfully  pdiaiii^  surh  drfaull  iman-s 
till'  likr  jicnalt  v. 

mill.    Limited    Liability.       In   --to.  k   i-onipanii's   a  .sharchdlilff  is 

only  liali!i'  td  cidilitdr^  td  thr  ai iiit  i.f  s'd,k   hr  ha--   ^iilisciilu'd  fdi-. 

This  is  till'  u'lvat  distim-i  ivr  t'l'aliiiv  df  piint  stm-k  riiiiijianii-s.  Tin' 
coiniiany  may  hi'  wr.'rkiMJ  liy  had  nianaui'mcnt  and  siihsirihci-s  lose 
tiic  aiiidunt  df  till'  sidck  t  hry  piii  rlia--t'il.  hiii  ilu'id  tlii'ir  luss  stups. 
Ci'cditdrs  raniidt  tdii.'li  t  licir  jji'i\  atr  hii^inrs--  iidi-  dut^-r  I  Ih'ir  lidnu's  to 
seize  and  sell.       It  is  xciy  miieli  vafi'i-  tliiM  a  urni'ial  |i  iitm'r-~liiii. 

I8!M.  Double  Liability  a). plies  only  to  eharti-ri'd  hanks  A 
stdekhdldi'i-  ill  a  eliarl iTei  1  hank  i-  iiahlr  td  (acditdi^  idr  dduhle  the 
aindiint  i.f  -id.-k  lie  ha-  siiliM-nhed  i<'\-.  That  i-,  in  eas  ■  the  hank  fails, 
lie  is  re.|uire:l  in  |iiy  the  whdle  iif  his  sidrk.  and  tlu'ii  air  Oier  sum  of 
same  amdiinl.  if  nei"ssai\.  td  pay  the  hanks  liahilii  ii-,  except  for  the 
ISank  dt  I'.ritish  North  .\inerie,i.  thi'  shaivholdrrs  of  wliieh  have  the 
limiieil  liahiiitv-. 

lUKt.  Use  of  Word  "Limited."     I'hi- word.  ••  limited,"  is  tin; 

lldtiee  td  ill,'  puhlie  that  they  are  dealiiii,'  with  a  idmpanv  df  inilv 
limited  liahilitv  :  henee,  li^id  le^islal  idn  enfdicds  it  ^  prdprr  u-e.  'J'he 
Domiliidii  .\et  i'eipiires  that  e\eiy  incdrpdial '  il  cdinpanv  -hall  keep 
paiiiteij  or  alii.M' I  its  name,  ihewdrd  ■•hiii.ited"  after  ilii-  name  en 
the  outside  df  their  otliee  or  pla  e  of  husiiirss  in  leLfihl  '  leltei-s,  also  on 
its  -eal  and  invoiees,  rei'eipt-.  iidte-.  drafi-.  elie,|!ies,  inddrs.iin-nts, 
iuhi'iti-eiiients.  Ictier  jieads  and  \vheie\er  t  he  name  appears  Fenaitv 
fur  Ileijleel   -d  td  usr  it    is  .<_'()  prr    da\'. 

Oiitarid  and  all  the  dlher  I'mvinees  hase  similar  n'lpiiiemeiit-,  and 
every  eomjiany.  direetor,  inanau'i'r  or  employee  who  is  resp,,iisili|e  for 
i!et;lrit  lo  iirdperK-  n^e  this  distiie'nislihi  •■  Wdi'd  :•;  m::::\,-  !■:;!;!:■  u.  ■-: 
similar  penalt  v. 

;MM»  In  British  Columbia,  Nova  Scotia  Alberta,  Sas- 
katchewan,   North-West   Territories    and    Newfoundland 
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stock  coiiipHiiies  art-  foniied  \>y  Itr^Mstrutidn  instead  (f  l,y  Letters 
Piitent,  as  111  tlie  otlin-  Provinces,  and  tlie  Acts  are  all  very  similar 
In  P.ritisliColuml.ia,  NuvaSc  tia,  Alberta,  Saskatchewan  and  Nortli- 
W  est  'I  erritories  no  company  consistini;  of  more  than  twenty  jiersons, 
and  m  Newt'oundland,  tm  persons,  can  carry  on  business  within  the 
scope  of  the  Stock  Companies'  Act  fur  thV  purpose  of  gain  unless 
resist.-red  as  a  stock  company,  or  unless  workiiii,'  under  some  other 
Act  or  Letters  Patent.  Tlie  remainder  of  this  chapter  aj.plies  to 
Pntish  Columbia,  Newf„undlan.J,  Alberta,  Saskatchewan,  North 
\\  est  L'rritoi-ies  and  No\ a  Scutia. 

:W;.  Memorandum  of  Association.  To  form  a  company  an v 

five  or  more  persons,   tweniy..,ne  years   of   a,i;e,    inav   suliscribe   their 
nam.'s  to  the  memorandum  of  assficiati^.n,  and  forward  the  same  with 
the  necessary  aili(lavit=,  (Government  fee,  etc.,  to 
The  1  loiiorable 

The  Ke!,dstrar  of  Joint  Stock, 
Victoria,  1!.C. 

or  Rei,'ina,  as  the  case  may  l)e, 
and  thus  become  an  incorporated  com[)any  .  itlier  with  or  without 
linuteo  liability,  according,'  to  tlie  articles  of  association. 

!f  any  incorporated  company  carries  on  business  when  tlie  number 
of  members  is  less  tlian  tive  for  a  {)eriod  of  si.x  months  tliereafter, 
every  member  that  is  coi;nizant  of  that  fact  becomes  personally  liable 
for  debts  contracted  .iurim,'  such  period,  the  same  as  in  a  (ienerai 
paitnei-siiip. 

In  Newfoundland  any  three  or  more  persons  mav  subscribe  their 
nanies   to  a  memoianilum    of   ;issociation   and   re-istf'r  as  a  companv. 
Tlie  corre-jpondence  is  addressed  to 
The  lit)iioiabl(' 

The  Colonial  Secretarv, 
St.  John's. 
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:M»H.  Liability    Limited   to    Unpaid    Shares. —Where 

liability    H    t.)   be  limileii    to  the  amount  unpaid  on  the  shares 
memoranduru  of  association  must  contain  : 

1.   The  name  of   the  proposed    company,  with  the  addition  of  the 
word  ■'  Limited  ''  as  the  hist  word  of  the  name. 

•J.   The  place    where   the   iv^istered   ollice  of  the  comiianv  is  to  be 
located.  ■^ 

;).   The  objects  for  which  the  company  is  to  be  established, 

4.   Tiie  time  tor  Us  continuance,  if  for  a  fi.xed  time. 

.").    A  declaration  that  the  liaiulity  of  the  members  is  to  be  limited. 

y.   Tlie  amount  of  capital,  divided  into  sliaies  of  fixed  amount. 

Xo  subscriber  can  take  less  than  one  share. 
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;MM>.  Liability  Limited  by  Guarantee.  —Whore  the  liability 

of  iiieiiibtTS  is  to  be  limited  to  the  amount  they  respectively  under- 
take *o  coiitril)ute  to  the  assets  in  the  event  of  the  company  being 
wound-up,  the  memorai'dum  of  the  association  must  contain  : 

1  The  name  of  the  proposed  company  with  the  addition  of  the 
words  "  Limited  by  Guarantee"  as  the  last  words  of  the  name. 

-.    Place  of  head  ollice. 

:].  Object. 

4.  A  declaration  that  eacn  member  undertakes  to  contribute  to  the 
assets  of  the  company  a  sum  not  e.vceedinr;  a  specified  amount  in  case 
the  company  is  wound  up  while  he  is  a  member,  or  within  one  year 
afterwards,  in  settlement  of  liabilities  contracted  before  the  time  at 
which  he  ceased  to  be  a  member. 

400-  Unlimited  Liability. — Tn  companies  where  there  is  no 
limit  placed  on  the  liability  of  the  members  (general  partnership)  the 
nieuKjrandum  of  association,  besides  giving  the  proposed  name  of  the 
company,  place  of  l)usiness,  and  object,  must  also  be  signed  by  each 
subscriber  in  the  presence  of,  and  be  attested  by  at  least  one  witness. 
This,  when  registered,  binds  the  company  and  their  members,  their 
heirs,  executors  and  administrators,  to  observe  all  its  conditions  as 
though  it  were  an  instrument  under  seal.  This  is  the  same  for  the 
other  forms  of  company  as  well. 

401.  Articles  of  Association. — The  memorandum  of  associa- 
tion may,  in  case  of  companies  limited  by  shares,  and  shall  in  case  of 
a  company  limited  by  guarantee,  or  an  unlimited  company,  be 
accompanied  by  Articles  of  Association  prescribing  the  regulations  by 
which  the  company  is  to  be  coml  ..cted. 

40*i.  Features    Same    as    Other    Provinces.     For  name, 

see  Section  377  ;  stock,  ;}81  and  ;5f<7  ;  annual  statement  for  tliose 
divided  into  shares,  .'!92  ;  books  to  be  kept,  .'5f.'3  ;  J\<  x  limited  by 
shares  or  guarantees  to  iii)V(;  full  name  on  outside  of  building,  etc., 
;595  ;  dividends,  3'.10  ;  liabilit}' of  directors,  3'Jl  ;  ]irospectus,  373. 
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CIIAPTKl!    XXI. 
MECHANICS   AND  WAGE-EARNERS'  LIEN  ACT. 


Ml  (huTiii  s'  l.irii  Si'vcr^il  ('laiiii>  iiuiy  ln'  .liiuif<l.  ( 'l.iiiii  ni.i\  ('civn-  Sc\fial 
l>iiiliiiiii;s.  Owners  I'rotcilioii.  llt'gistiiitiun  of  I.kmis.  \\  Ikmi  Liens  Ci-ase. 
I'riiiii  y  (it  Meniicildcis.     I'lim  ily  fur  W.il'I's.     Lien  iiu  Ailiclcs  Itcpaired. 

40JJ-  Nature  of  Lien.  -Acfiddin;,'  to  the  pids  isimis  dt'  tlic  ahovc 
Act  uiilfss  hi'  signs  an  c'.\|iicss  ai,'rc('int'i»t  tu  tlif  ((mtrai-y,  I'vcrv 
[pcisuii  who  perforins  any  labor,  or  fiirni--hes  any  niateiial  to  Ijc  used 
in  the  constructiim  of  any  Ijuiidinir,  bfidir*',  fence  or  anvthinu',  in  fact, 
from  a  cistern  to  a  raih-oaci,  for  any  owner,  contractor,  or  suli-con- 
tractoi',  lias  a  lien  upon  the  property  thus  erected,  and  iipun  the  land 
occupied  therehy  for  the  price  of  such  work  or  inatei'ial. 

The  foilowini;  are  the  niai"  features  of  the  .Mechaiiics'  rjeii  Act, 
which  are  the  ~anie  in  all  the  i'rosinces: 

404.  Limit  of  Lien.  'I'lie  lien  whether  claimed  liy  the  cr)ntrac- 
tor,  subcontractor  or  other  person,  cannot  make  the  o«tier  liable  foi' 
more  than  the  sum  justly  owinj^  by  the  owner  to  the  contractor 
(which  includes  tlie  wa!,'ps  or  material  for  which  the  contractor  is 
liable  to  those  under  him). 

.\  claim  for  lien  may  inc-lnde  claim.>  au'aiiist  any  number  of  proper- 
ties, and  any  number  of  persmis  ilaiminLT  liens  upon  the  same  property 
ma\'  unite  tlierein.       Kach  lien  must,  however,  be  \erilied  bv  aliidavit. 

40.%.  Protecting  Owners.  -  Hacli  of  tiie  Piovinces  requires  the 
owner  as  tiie  work  pro^r.  s^es  to  retain  a  certain  percentage  of  th(> 
money  due  the  contractnr  for  thirty  day.s  after  the  comjiletion  or 
abandonment  of  the  work,  with  which  to  satisfy  lien  claims.  The 
sum  varies  according  to  the  cost  of  the  contract.  He  is  not  liable  for 
any  gii  ater  sum  than  this  fur  any  liens  of  \<  hich  he  has  not,  before 
makirii,'  payment,  recei\ed  notice  in  writini.'. 

40(».  Registration  of  Liens. —A  claim  for  a  lien  may  be 
reccjrded  in  the  liegistry  (Jilice,  or  Land  Titles  Ollice  for  the  district 
in  which  the  land  is  situated,  and  in  liritish  Coluud)ia  in  otlice  of  thn 
nearest  county  court  registry  in  the  county  where  the  work  is  done. 

A  claim  for  a  lien  may  be  registered  any  time  while  the  material 
is  being  furnished  or  the  labor  performed,  or  within  thirty  days  after 
com])letion,  in  nearly  all  the  I'i'ovinces. 
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40'}.  When  Liens  Cease— H\.iv  lit-n  wliich  Ims  been  duly 

n'i,'i>lt'r<'il  al)s)lulf,y  ceases  to  exist  aftiT  ninety  days  t'nmi  the  tinif 
wIkii  ill'-  woi-k  or  servicr  ended,  or  the  niatiiiai^  weic  furnislied,  or 
tin-  expiry  of  tlie  period  of  credit,  unless  in  the  meantime  an  action  to 
re;  i/.e  the  elaiei  under  tlii'  pr()\isions  of  this  Aet  has  lieen  instituted 
an(  >  .1  ceriilieale  thereof  duly  registered. 

40H.  Priority  of  Lienholders  l-iens  have  priority  over  all 
judgments,  exeeulioiis,  assigriineiil  s,  or  garni^hlllents  issued  after  such 
lien  arises. 

Claims  for  wages  have  piioiitv  ovei'  all  other  liens  in  most  of  the 
Provinces  to  the  extent  of  thirty  days. 

40J>.  Lien  on  Articles  Repaired.  — Kviy  mechanic  or  other 
person  who  has  bestowed  labor,  meney  or  material  u|ion  any  chattel, 
as  a  wagon,  organ,  etc.,  has  a  lien  u[ion  it  for  the  amount  of  his 
claim,  and  may  hold  it  until  it  is  paid.  He  nmst  keep  the  article  in 
his  possession  to  retain  the  lien.  The  property  must  also  be  cared 
for  as  though  it  were  in  a  warehous". 

If  not  pidd  within  thiee  months  it  n\ay  be  sold  by  public  auction 
by  'dxini'  the  owner  notice  and  one  week's  notice  in  a  local  news- 
jiaper. 


t'H.MTKi;   X.XTl. 

WILLS  -SUCCESSION   DUTIES-  LAWS  OF 
INHERITANCE. 

Wil'-  Who  r,in  M;ike  a  W  ill  :  Wh-  ,  ui  Write  a  Will  :  Onlv  Oiu-  Will  :  Wills 
ef  SoMier-  and  Suileis:  l{t-  'les  .il'  a  Valid  Will,  Wl'.eii  Wills 
Take  Ktl'ect  :  Piohate  :  l>r\i>fe.  ,.ri,Mtee:  Kxccutor:  liilt"-tai\  ;  .^Kliiiln- 
i-itr.-itdr  ;    Laws  et'  liiliei  ilaiiee. 

410.  A  Will  is  a  written  instrument  left  by  a  poison  in  which 
he  gives  (iinctions  for  the  disposal  of  his  property  after  his  dt'ath.  A 
j)er.son  to  make  a  valid  will  must  be  of  the  age  of  twenty-one  years, 
of  sound  mind,  and  free  from  constraint  or  any  undue  intlueiire. 

In  Newfoundland  ;i  jierson  seventeen  yiars  of  age  may  make  a 
valid  will. 

Soldiers  in  sei  vice  and  sailors  at  pea  may  dispose  of  their  cU'ects  by 
simplv  signing  a  written  statemenl  ot  how  tiiey  w  i<ii  tiieir  personal 
property  to  b"  di^jicsed  of.  liut  soldiers  in  barracks  are  not  included 
in  this  special  i'ro\  is;   >i. 

In    the   iniei|)r  tatio.-!  .-^f  wills    regard   will   always   be   had    to   the 
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<'ir(uni>taiirf>    cxistiiiLr    ai    the    liini'    the    will    is    inaili'.    and    to    th(; 

•  •vidfiit  iiitttitiiiti  (it  ihc  ti'statnr.  If  tlicrc  is  aiiv  (iiscicpaii.v 
lit'tuiTii  the  \aii(iiis  iJaiiM's  ,,f  ihi^  will,  what  w  as  writ  ten  last  will 
luild  (iviT  I  lie  first  wilt  ten. 

A  tailici-  is  nut  (•iiinpi'llfcj  t,i  will  any  puftidn  ut'  his  pcopcit  v  tn  tlir 
clhldiTii,  lull  ill  (  liilaiici  and  thciahrr-  I'fos  iniTs  w  liich  u'i^f  tlir  wife 
a  iii,'lit  of  diiwrf,  hr  caiiiiot   d.-|.i-i\.'  Iht  i.f  \\.-\-  life  inlnrst  in  hi--  real 

•  •state. 

-411.  Who  May  Draw  a  Will. -Th.'  testator  may  write  his 
own  w  ill  if  he  desires  to  (hi  SIP.  In  all  the  I'ros  inces  except  <^liiei)ec' 
any  person  wIki  rail  write  riearly  the  desires  nf  the  testator  may  he 
employed,  hut  prudence  would  dieiati'  that  »ione  hut  a  person  of 
exp'rieiie'  and  aliility  -h.iuld  he  etitrustecl  with  so  important  a 
matlei'. 

In  Quebec   iliere  are  three  forms  of  wills  : 

I.  Wills  in  Viitlieiitie  Form,  whith  nuist  l)e  made  hefore  two 
notaries,  or  one  notary  and  Iwn  witnesses  of  the  male  sex  and  of  full 
ai,'e.  They  neeil  not  he  ]irohated,  hut  tiie  notary  grants  authentic 
copies. 

The  clerks  and  servant  <  of  the  notaries  cannot  he  witnesses.  The 
notaries  must  not  he  related  to  the  testator  in  the  direct  line,  or  to 
each  other,  or  in  the  degree  of  brothers,  uncles  or  nephews.  The 
witnesses  may  l)e  related  to  the  testator,  or  the  notai'ies,  or  to  each 
other.  Legacies  in  fasor  of  the  notaries  or  witnesses,  oi-  to  wife  or 
Inisband  of  tlie  notaries  or  witnesses,  or  to  any  relation  in  the  first 
degree  are  void. 

.Ministers  of  religion  may  he  witnesses  liut  cannot  act  as  notaries 
and  write  Wil' ,  in  Authentic  i'orm. 

l'.    The  I'lngli^h   foi'm,  which   an\-   per^<in  can  wiite,  must  be  signed 

the  presenci'  of  at  least  two  wit nesscs  of  either  se.x.  It  must  he 
probated. 

.'!  The  holograph  will,  which  is  one  wholly  wiitten  by  the  testator. 
It  needs  no  witness,  but  nnist  be  i>robated. 

4ri.   Requisites  of  a  Valid  Will.  -It  should  contain  : 

1.  Tlie  name  in  full  of  the  testator,  his  occMipation  and  residence. 

1'.  It  should  plainly  state  that  this  is  his  last  will  and  testament. 

•  i.  That  it  revokes  all  fosniei'  wills  and  Ijetpu'sts. 

t.  It  should  provide  out  of   what  funds  debts  and  ex]ienses  are  to 
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•").  A  deal-  and  definite  statement  of  how  the  property  is  to  be 
divided,  ami  full  particulars  of  each  beipiest  Where  all  tlie  property 
of  the  testator  is  left  to  one  piM'soii  it  is  not  necessarv  to  speeifv  the 
property  in  detail. 
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r,.  It  ^Imuli!  '.MM'  till-  Clirisliaii  iiaiiirs  in  full  nf  all  tli  •  Ici,'ati'fs, 
jiml  it'  liii'if  ai"  ini>i',^  than  oiic  ]ii'r-<iiii  uf  the  saint'  nanii',  the  occupa- 
tion anil   i-fsiilcncc  -.hoiiM  In'  i.'i\>''i  -"  'i  niistakc  uouM  he  imiio-siMc. 

7.  It  slioiilil  lie  |ii()jicilv  ilal' ci,  anil  tin-  sii,'iial  ill  c  ot  t'-l  ator  wit- 
ik'smmI   1i\   at   least    lii'ii  /!■  i:<iiiis. 

S.  I'lic  t  stalor  shoiiiil  --iL.'!!  at  ihr  loot  of  llic  will  ill  tilt'  [.rc^fucc 
of  till'  lN\o  witni'-s.'s.  If  llir  tcslalor  is  iinalilc  to  s\riti'  his  name  it 
inav  lie  si'^iicd  l)\-  some  oilier  pei-on  for  liim,  hul  in  liis  [ire^eiKeor 
t)V  his  (iireelioii.  Or  he  may  si;,'ii  liy  makiiiL;  his  mark  or  ha\iii;;  his 
hand  u'liiiled  while  making,'  his  mark,  provided  he  understands  the 
nitMiiinu  of  >\hat   is  hein^  done  and  assents  to  it. 

'.I,  The  tuo  witnesses  must  not  only  he  hot  h  ine-enl  together  and 
see  till-  tesiator  si^ii  the  will,  Iml  lliey  iiiii--t  si^'ii  il  thein-elves  ,is 
witnesses  in  the  jiiesenee  of  euii  other,  as  well  as  in  the  piesenee  of 
the  testator. 

In.  The  witnesses  ill  all  the  l'ro\  inces  except  <,iuel)ee  may  he 
niinurs  if  o!  .oiiirh  to  understand  what  they  are  doin;,',  ami  to  ^ive 
e\ide  ice  in  court  if  iiecessaiy.  An  e.xecutor  could  also  he  a  witncs.s. 
If  a  le^'atee  or  devi.-ee  were  a  witness  it  would  not  invalidate  tlie 
will,  hut  it  would  void  the  hei|uest  to  such  witness,  or  to  a  hushand 
or  wife  of  the  witness.  The  death  or  suhsei|uent  incapacity  of  <  .ther 
or  hoth  the  witnesses  hefore  the  death  of  llie  testator  would  not 
in\alidate  the  will. 

II.  No  seal  is  necessary  to  a  will,  thoui,'h  sometimes  a  seal  is 
attaclied. 

■41:8.  When  Wills  Take  Effect.- Wills  do  not  take  etVect  untU 

after  the  testatoi's  death,  and  all  ^'ifts  and  lei,'acips  hecoine  "vested  " 
at  the  s.iine  time,  whatever  the  interest  may  he.  If  such  person 
.s  lould  die  hefore  ohtainiiiLT  possession  of  the  l)ei|ue.st  or  le;,',icy  he 
Cvuild  dispose  of  it  hy  will:  or,  if  no  will  were  left,  it  would  >^n  to 
hi.s  heirs,  and  if  such  jierson  w.'ro  married  the  hushand  or  wife  would 
take  the  same  interest  as  tiiou,;,'h  the  property  were  actually  in  pos- 
session. 

414.  Probating  Wills.  After  tlie  decease  of  the  testator,  as 
soon  as  cuinenient  or  hecoming,  tiie  will  should  be  read  in  the 
presence  of  the  parties  interested,  and  tiien  proved  in  the  Surroj^ate 
Court. 

Ivxecutors  may  perforin  the  duties  impo-ed  upon  them  hy  the  will 
without  prohating  it.  except  in  Quebec  for  wills  in  the  Eni,'lish  form, 
but  it  is  custniii.nrv  to  probate  wills  as  tiiat  constitutes  an  authorita- 
tive de  laration  by  the  Surroj,'ate  Court  that  the  will  is  valid.  It 
also  clothes  the  executor  with  the  legal  authority  to  administer  the 
affairs  of  the  estate  if  there  should  be  friction,  and  enter  the  courts, 
if  necessary,  and  draw  the  testator's  money  from  bank. 


rr 


I  K» 


wii.i.s. 


/ 


41."»    Devisee  or  Legatee  i^  the  oin'   who   nccivps   |.r.ip(>rt\' 

iui(|i|-  till'  will        I  Irs  JM'-'  IS  UM'il  wlicii  the  l)i'i|in'st  is  in  l;mil. 

4I4».  Executor  i--  iIh'  {n'l-sdn  hiihimI  m  till'  will  us  thf  M||,'  wlu) 
i-~  t'icuTs  oui  iis  |)ru\  isiiiiis,  ,ini|  lnok  at'ttT  tin'  proprrtv  uniil  its 
'iisi  I  il.in  lull  ;iiiii,ii^'  ill''  lii'irs  is  iicL'i'iiipli-.li('il. 

■417.  Administrator    i-   tin-   duc   .'ippMinicd    l.y  tlic   SuirniriUf 

Colin  Mi'Ciuit  i.t'  I'n.lMt.'  ti>  -cltlf  the  iiUkiis  of  the  <'Stat<'  ot'  a 
;"i'Miii  wliii  lilt's  with'iLit  li'a\iii;»'a  will,  fii'  who  Icavsa  will  Will  tails 
to  ajipoim   an  cxecutur  who  acts 

Till'  r'rL,'iilat  ions  in  c  ich  ot  tlw  I'r.  i\  incfs  cniirci  iiini.'  f  hi'  set  t  Icincnt 
•)t"  t'stafi's  vary  cunsiili  rahlv,  as  aUo  do  the  sticct's>iou  duties  ;  hi-iicf, 
it  is  ad\iiial)ie  for  a  prison  actiiii,'  as  an  cxrt'iiior  or  adinini^t  I'alor  to 
I'ithcr  consull  a  lawyer  or  take  t'liil  instrurtions  from  the  ottice  where 
wills  are  proliated. 

Iliii  a  pi  rsoii  d\iiiL;  inte-.tati'  and  lca\  in;;  i  eal  aii'i  pergonal  pro- 
perty, It  is  iiol.  li';;illy  cuiiipiiUory  for  a:iv  of  the  heirs  to  tikf  out 
letters  of  iidiiiinistratioii.  if  tlie  Inii's  can  all  ai^n  e  as  to  the  distri 
hulioii  of  the  property  am mij  tln-iii^eUes  they  can  draw  uf)  an  au'ree 
niei;l  to  that  etleil.  which,  hiiiiL'  siLiiied  liy  all,  and  scaled,  will  hind 
all  to  aljide  ny  it.  And  if  l.irid  is  to  he  s(jld,  tlie  widow  and  heirs  all 
ioiniiii;  in  the  deed  ;,'i\e  a  j^'o  id  title. 

41H.  Intestacy  iswheie.i  person  dies  without  leavini;  a  will.  In 
such  CISC,  if  property  is  left,  unless  the  heiis  c.-ui  au'ree  anion:,' them- 
selves a-  to  thedi\-ision  of  the  property,  it  niu^t  he  disti'iliiited  accord- 
inij  111  the  Statutes  of  ilif  I'lovinie  in  which  the  propertv  is  situate. 
If  the  intestate  left  money  in  a  hank,  or  other  delits  due,  it  is  neces- 
sary for  ^onie  person  to  he  ap]ioinleil  administrator,  to  draw  the 
money  or  to  collect  the  del  its.      (."^ee  folluw  inu'  section.  ) 

4I1>.  The  Laws  of  Inheritance  are   very   simdii-  in  all  the 

Provinces.  ,.id  when  no  \alid  will  is  left  hy  dece.iM'd  the  property, 
lioth  per>(^hal  .'in  1  real,  inu^t  lie  divided  amoni,' the  heirs  aceordintjto 
St  itute    '.iili^^s  il,|.   lieirs  can   a^ree   among   themselves  to  dividt^  it 

ot  hel  w  ise. 
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INSOLVENT  DEBTORS. 

limnv  I  ril       W  licii 

AsHiijiiinrnl. 

h'l  iiuiliili  111   I'l-i.-li'ii-mr  :  t'lL'ilitMi  ■,    KiliitAel. 

AUs.  .iii.liiii,'  l»ilitor»     .Sti/u I  (i.io.U;  .\rifsl  of   l>.lit..r 

(luiiishiiieiit      \\aj;>' caiiicis'  rrDlfilinii. 

.lu.l-liirnt      h;\.xiltioiis;    K\,  .lit  i. ills    Hili.llM.i,'    l.;ili.l:    .ln.l;,'in.lil  .Snii.iunn-. 

h'.utii  nii;  <  ';i8r-  in  Sniiill  h-liis  Com  t.->:    I  tilrncc. 

4'*0.  Insolvent   Debtors.     W.'   lnvr    w.    \Uulvuytry    An    in 

Caiiacl.i  l.v  «  iii.li  ;iii  iii-.l\.ht  ,|.i,t,,r  ciin  In-  t..i'>'r,|  to  in.ik.'  ;m  iisM.-ii 
I,, .-lit  t'ui  111.'  Iicii.'lit  of  liis  rnHJitMrs.  mill  whic'li  ■.\  ill  uive  liiin  .i  rcl-'a^e 
tiiiiH  fuitliiT  iii.i-e.'Uiidii.  I'.iit  iill  t'i«'  I'lcviiic's  iin.l  N.-utmiiidlaiKi 
li.iM- .-n.-i.t-d  v.Tv  Inir  himI  ••.(.litiliic  insolvriirv  liw^,  «  liich  inrvcnl 
in>nlvftit  tr.iiliTs'tVmii  ■■itlicr  ti.iiiiiulriitly  (lisiio-iiiii;  nt  their  a--.'is  .ir 
.■.^fttlii  1,'  with  ciTtaiii  cic'iiitcirs  to  tlif  iirfiiiilitc  ot  utiicis. 

In  (~is.-  .1  (Irhti.c  wlin  i^  prartir.'illy  ni-ou.Mit  anil  yet  r.uises  to 
inak'.  an  assiu'iiiiirnt  I.t  tin-  u-iu'ial  l.m.-tit  of  rn  ilitor.-,  an  a-tion 
m-iv  he  liroiii,'ht  liv  mif  t-rcdiior  on  hfh.ilf  of  hniiM'lf  ami  ail  oihff 
i-irliitois,  when  hoth  the  real  and  [ierMHial  i.n.iMTty  may  be  .s,,ld 
under  execution  .iiid  the  proceeds  ratiihly  ilist  ril.iited  iiiiioiiiist  the 
execution  creditors  and  those  who  [.rove  .and  tile  t  heir  clainis  within 
the  time  provided  in  each  Proxiiu'.'.  The  law  costs  of  ;i  person  suin- 
in  such  case  would  lie  paid  in  full  liefuiv  any  dist rihulion  wmild  lie 
iiiaile  .anions  the  creilitors. 

In  Quebec  ■•mv  creditor  having  an  unsecured  i-laiin  o\erdue  for 
i^-2no  or  upwards  inay  deiuaiid  the  dehtor  to  tile  with  the  court 
judicial  al.andoiinient  of  his  estate  for  the  benefit  of  his  creditoi-s  ; 
and  if  this  is  not  done  within  two  days,  or  the  debt  paid,  and  the 
abandonment  actually  made  within  four  days,  the  debtor  may  be 
ai' rested. 

4*il.  Assignment.  -I"  'i"  'I'"'  I'lovinces,  if  tlie  debtor  consents 
ordesinsto   make  an   n-Ki<,'ninent    it   may   be   made  to  the  slieritV  of 

Province  which  a  majority  of  the  creditors  havini;  a  claim  of  SIUO 
and  upwards  .assent  to.  '  The  creditors  may  also  make  ;is  many 
subsequent  changes  as  they  find  necessary. 
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4'i'i    Fraudulent  Preference      K 

i.K.Mt  or  transf,.,  „f  any  pr  m-mv,  m.,1  or  p,  rsunal,  .na.],-  l.y  a  p.rson 
Ht  a  turn,  when  h.-  ,s  unaM,.  :„  pay  l„s  .Irl.ts  in  full,  shall,  as  a-ainst 
Ins  cml„..,.s  to  ,1...  extent  that  th.-y  an-  hin„eml,  .l.-lav..!  or  pn-ju- 
.lice.l.  I„.  ..„„s„|,Mr,|  a  trau.lul.Mit  pretVn.,ice  and  utterly  vuid  Tlu'lv- 
t...y  any  .hattH  ,nort;^ai;,.  .ivrn  on  the  eve  of  making;  an  as.i^n.nent. 
.■ther  torred   or    Voluntary   (in    General    witjm.     sixty     davs).    c.uld 

."■,,,  T:  "'■  '?  ''"""."  '"•*'"-''^  f'"'  t''"t  I'"'T">^<"-  lt\vo,d(l  he 
\..lid  as  be  w,.en  the  parties  tliemselves,  l,ut  not  as  to  creditors 

N.nply  l,e,„u'  in  .lel.t  wh..,  a  man  tra,isfe,s  ativ  of  his  property 
either  to  a  .reditor,  wife  .,r  relative,  does  not  make  the  transfei' 
haudulent     so    I.  .^    as    he    is    still    al.le    to    pay    his    d.-hts    in    full 

■raudulent  iai.nt.on"  must  le  shown  l,y  the  eivditors  before  a 
.sale  or  transfer  of  real  or  per^mai  property  can  he  cancelled  A 
hu-e  l>aymentio  one  creditor  or  transfer  of  certain  pro.Krty  just  on 
the  eve  of  assignment  for  the  benefit  of  creditors,  would  have  the 
a{,peara,H;e  of  an  intention  to  defraud  other  creditors,  and  ^youId  he 
set  aside  it  assailed, 

4'ili.  Creditors'  ReliefAct-  In  the  small  debts  courts  in  all 
he  1  rovmces.  such  as  the  Division  Court  in  Ontario,  judgments  from 
them  may  he  executed  and  the  money  realixe.l  by  the  baiiitrpaid  over 
to  the  creditor  at  once  without  regard  to  (.ther  Jreditf)is 

lint  under  tlie  provisions  of  the  Creditors'  Relief  Act  such  priority 
anion-  execution  creditors  has  been  abolished  in  all  the  Provinces 
wlien   the  execution   issues  from   any  of  tiie  higiier  courts 

NW.en  the  shenin.yies  money  from  an  execut  ion  from  a  County 
or  llic;!.  Court  he  ,s  re,,uired  to  retain  it  for  thi.tydays  and  enter  the 
p^i.ticu.arsof  the  ..xecution  in  a  hook  kept  for  th.at  purpose  which  is 
open  tor  public  uisi,ection  and  then  to  ratahlv  distribute  it  amo.M'  all 
ttie  creditors  who  have   placed  their  claims  with  him. 

4->-l   Absconding  Debtors-  The  ucods  of  a  dehtor  movin- 

outof  the  place,  but   not   out  of  the  country,  cannot  be  stopped    bx  t 
creditor  except  under  an  execution.  '  i  r  .     ■ 

In  case  of  a  person  hein-  indeht.><l  to  a  sutlicien-  sum,  xNhi.'h  varies 
in  thedimM-ent  T'rovinces,  aiul  ahscomls  fn.m  the  Province,  l.-avin- 
elte  ts  liable  to  seizure  under  an  execution,  or  attempts  to  remove 
such  ,,ersonal  property  either  out  of  th  Province  or  from  one  county 
to  ano  her.  or  kyps  concealed  to  avoid  service  „'  pn.cess.  the  cre.litor 
hy  niakin,.  a.hdavit  to  that  effect,  may  pro,.,,,.-  a  warrant  to  attach' 
siicli  ot  tfie  !.'o,.ds  as  are  li.d.le  to  seizure  for  debt. 

n:S\^*'..!^"^.f,.^J.^^?^^^^^:7:^^^^^  '':*  '*"^'  """"e  in  Canada 

,.""i  f'  'Ti      '"'  '"^  ■'■;''■''    '-'"'^  ''''  '-^   "i'i.v  -11  ue  ht-cadse  other  names  are 
use.l  for  the  cause  ot   arrest- fr.-iud,  ahscondin.'  d 
court,  etc.  ^ 


debtor,  c<.ntempt  of 
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All  tlie  Provinces  allow  ati  ahscoiuiiiig  del.tor  t<.  l)e  arre.st<'(l  and 
hclil  for  hail,  also  imprisoiiinont  for  fraudulent  a.ssi-,'nments,  ohtain- 
m<r  goods  under  false  pretences,  and  for  cor'.tempt  of  court. 

4'iii.  Garnishment.-  All  the  I'ntvinces  allow  moneyduea  dehtor, 
while  ye:  in  th<-  hands  of  a  third  party,  to  he  attache'!  or  garni.shi  ed! 
hut  they  all  exempt  a  certain  amount  due  wage-earners,  un  ess  the 
deht  is  for  hoard  or  Icdging  (See  fool  note).* 

(iarnishnient  attae'-es  only  to  money  due  (not  property),  and  the 
money  must  l)e  presently  due. 

.Money  due  a  mechanic  as  contract  price  of  work  instead  of  for 
wages  is  not  exempt. 

A  single  man  with  no  one  depending  on  l.im  for  support  has  no 
amount  reserved  to  him  hy  law  against  garnishment,  neither  has  ether 
classes  of  |.eople  who  are  not  wage-earners. 

Salaries  of  otlieials  undei-  Dominion  Covernment,  salaries  of  judges, 
pension.s.  and  teachers'  superannuation  allowances,  and  moneys  de- 
posited in  Tost OlHie  Savings  P.ank  are  exempt  from  garnishment  hv 
creditors  or  sei/ur-e  in  case  of  insolvency  or  under  e.xecutioii. 

4'il.  Judgment  is  the  decr-ee  of  a  court  delivered  after  a  case 
has  been  detrded.  In  Ontari..  and  nearly  all  the  I'rovinces  execu- 
tions may  is^ue  any  time  after  judgment  within  six  years  without 
an  order  from  the  court,  hut  aftei-  that  an  order  from  a  Jud"e  is 
neeessarv.  " 


4'4H.  Execution.  — If  the  judgment  or  amount  of  damage  is  not 
liaid  within  the  time  six'citied  in  the  .judgment,  an  execution  may  he 
obtained  to  seize  and  sell  the  debtor's  property  to  n'covcr  the  amount 
of  the  jud-ment  and  ci.sts.  The  laws  of  each  Pr'ovince,  however, 
exemjit  fr-om  seizur-e  und.M'  an  execution  sutiicient  property  to  enable 
the  del)tor  tu  continue  his  regular  avocation. 

4V.I  Executions  Binding  Land.— In  all  the  Provinces  execu- 
tions may  bind  the  lands  of  the  judgment  debtor-.  Executions  again.st 
goods  cannot  be  fih-d  against  lands  until  an  attempt  to  recover 
against  the  gooiis  has  failed  and  the  execution  has  been  return.d 
marked   "  No  "ooils.' 


4:J0.  Judgment  Summons.  In  case  there  is  not  proi)erty 
found  with  which  to  satisfy  ibe  judgn.oit  cliim,  most  of  th-'  IV.ivinc.'s 
permrt  the  creditor  in  suits   before  the  small   debts  or  infer ior  cniir  Is 


*  .Ml  tlic  rroviiicc^  iiintect  n  f.iii' ai.iouMt 

Whr'h  ;U   j-rc-fu!    i:;  :    Wiitiil  iw.    AJaiiil.  '  .,i .    .A 

Wo.-it    Tenitoiirs,    J-.T)  ;   |{r  itiv),  (-(.huniii.i- 
t.luebec.  .•?.")  ;   \o\ii  ,S,()tia.  .■s^ii  :   X,.,,     I!, 
(iiie  half  of  w.igcs  (Inc. 


hif    Inr   wages   ti<>m  u.nni.-'lwiicnt 

"■it.i,   .-■iiskauiiewaii,   ami   .Nnrtli- 

iiaiiicd  men    .*:((),  ,-;iij.'l,-  nieii  !<-Ji\  ; 

ii.swick,   8-'ll;    Prince   Kdward  Island," 
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U>  have  the  -lel.tor  suminoncl   hefo.v  thr  court   to  !..■  examined  ot. 
oath  as  tu  the  .ii^positioii  h.'  may  have  m     „•  of  liis  jiroiirity. 

It  ili-,lel.t.>r.ioes  i„,i  mal«.  his  apfx^anince  at  the  time'aiul  place 
•  liivci.d  111  the  summons  lie  may  he  imiirisoiied  for  coiitempt  of  court  • 
also  It  ht-  refuses  to  answer  questions,  .,r  to  produce  books  ami  papers 
re,,mred  l.y  ,hc  curt,  or  has  made  a  fraudulent  disi.osition  of  his 
i,'oo(ls  he  may  i.e  imprisoned. 

-4:JI.  Exemptions. -All  th<-  I'rovinees  reserve  a  reasonahle 
amount  .,f  j,roi.crty  exempt  from  seizure  under  any  execution  a 
iandU.rds  warrant  m  most  cases,  and  distress  hv  niort-a-ee  for 
ari'cars  of  interest. 

Where  the  del.tor  has  n,nvr  of  .■,ny  kiml  of  prupertv  or  articles 
than  ,',re  exempt  he  is  entitled  to  make  choice  of  the  part  he  wisnes 
I',  let.nn.  The  hailiir  or  ulla-r  making  the  seizure  has  no  le-al 
authoriiy  to  interfere  in  the  selection. 

4'.i'i    Entering  Cases  in  Court  — :^Ienl!ants  and  others  who 

have  ac--ounis  they  tind  it  necssary  to  sue  in  the  ,S,„all  Dehts  ( 'ourts, 
or  the  llivision  (.'.,urt  of  Oniario.  may  lind  the  fo,,owiii-  of  service: 
The  plaint  ill,  when  ent.M'ini,'  aclionj  imist  leave  with  t!ie  clerk,  hv 
post  or  otherwise,  a  sim].!.'  statement  in  writin-  (witli  as  maiiv  copies 
as  thereare  defendants)  ,,f  the  causes  ,,f  action.  If  an  account,  it 
may  he  in  the  usual  form  of  an  acccmat  ;  in  case  of  a  note,  a  coi)y  ; 
an.l  wf  any  other  written  instrument,  a  c.,ncise  statement  of  it  <j;ivinr.^ 
Its  purp.rt.  Must  also  give  his  own  post  .>llice  adlress,  and  full  name 
and  post-olhce  address  of   tiie  defend  mt  and  slate  if  lie  is  unmarried. 

-4:W.  Statement    of  Defence. -If   the  person  sued  wishes  to 

defend  the  suit  he  nuisL  eiit.'r  his  defence  or  liav.'  hi.s  .M,'icitur  enter 
It  within  the  time  named  in  the  summons,  otherwise  judgment  would 
he  guvn  l.y  default.  The  statement  ..f  defence  is  called  a  '•  Dispute 
i'i>te,  of  which  the  following  will  ser\<'  as  a  guide  to  those  unfamiliar 
with  the  forms.  i'l,,-  name  of  couit  and  Province,  of  course,  may  he 
changed  to  suit.  It  may  he  sent  l.y  post  ordeliveivd  p.-rsonal'lv  to"  the 
clerk  of  the  court. 

No 

In   Tin;  i  N'o.  |   i)i\isio\   Coiht  of  CorMv  or 

i'-i'tween  |givf!  name|,  FlaintiH', 

and  I  give  name|,  defendant. 
Take   notice,    [  disj.ute   the    Plaintilt  s   (  l.airii   in   this  cause. 
I  Here  specify  the  grounds  of  defence,  statuturv  or  otherwise.  1 
Dated  this dav  of ,  A.  I>.  lit.  . 

,,,  j  'Signature  i. 

lo  the  Clerk  of  the  said  court, 

and  to  the  said  Plaintiff. 


COPVr.IGHT. 


145 


In  setting  out  the  grounds  of  defence  state  them  shortly  and 
distintily,  using  a  separate  paragraph  for  each  separate  defence  you 
intend  to  make,  if  more  than  'the,  as  follows  : 

1.  That  the  plaintiff  owes  you  a  debt,  which  you  claim  should  be 
set  off  against  it  ,  or, 

■J,   That  you  have  performed  your  part  of  the  contract ;  or, 

3.  That  you  have  offered  to  perform  it,  but  that  the  other  party 
refused  to  accept  it ;  or, 

4.  That  you  have  a  counter-claim  as  an  offset  to  part  or  to  the 
wlioie  claim  of  the  other  ;  or, 

r>.  That  t)ie  claim  had  become  outlawed,  as  it  was  more  than  six 
)-ears  old  ;  or, 

0.  That  you  were  under  twenty -one  years  of  age  when  the  debt 
claimed  was  contracted  ;  or, 

7.  That  you  do  not  owe  tlie  debt  claimed  ;  or, 

8.  That  performance  was  impossible  :  (1)  Through  the  acts  of  God, 
as  lightning,  tornadoes,  inundations,  or  death  ;  (•-')  By  public  enemies, 
as  an  invading  army. 


CHAPTER    XXIV. 


COPYRIGHT-TRADE-MARK -PATENT  RIGHT. 

4;54.  Copyright -In  Canada  a  copyright  may  be  obtained  by 
the  author  or  publisher  of  any  book,  picture,  drawing,  map,  chart, 
etc.,  which  holds  for  2^  years  from  the  date  of  copyright,  and  renewal 
for  14  vears  bv  authci',  the  widow  or  children.  The  fee  is  S\  for 
registration  and  ")0  cents  for  a  certificate  of  registration,  which  is 
forwarded  to  the  author.  Three  copies  of  the  work  must  be  for- 
warded to  the  Departniem  of  Agriculture,  except  in  case  of  a  paint 
in<T  or  sculpture,  etc.,  when  a  written  description  will  do  instead  of 
three  copies.  Every  article  copyrighted  must  contain  a  notice  of  the 
copyriiiht.  Anv  jierson  who  inserts  such  notice  without  having  a 
copyright  is  liable  to  a  penalty  of  s300.  An  infringement  of  a  copy- 
rigiit  i^ncurs  a  Fieavy  penalty  and  the  coi.tiscation  of  the  works.  To 
secure  a  copyright  write  to 

The  Honorable 

The  Minister  of  Agriculture 

(Copvrialit  Uranch),  Ottawa, 

who  will  forward  a  cony  of  the  Copyright  Act  and  full   informati.»n. 
No  postage  is  reciuirec.     -.s  the  letters  go  free. 
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In  Newfoundland  <iiily  two  copies  .uo  n'<|uirc(l,  and  torre- 
spoiideiice  is  witli  the  Colonial  Secretary,  St.  .lohii-.      Pe,.   .■?]. 

4I{5.  Trade-mark. — A  iimifml  trademark-,  sucJ!  as  "  Pure 
(Jold,"  which  a  manufacturer  uses  to  distinguish  his  j,'oo<ls  of  various 
kinds  from  those  of  others,  or  a  sp,-r\Ur  trade-mark,  wliieii  is  only 
u>ed  for  one  kind  of  goods,  as  "  I!.  I',.  1',.  '  (lUiidock  lilood  Uitteis"), 
also  industrial  designs,  as  letter  lieads,  labels,  etc.,  may  all  he  regis- 
tered and  their  exclusive  use  protected.  A  copy  of  the"  Act  may  be 
obtained  from  the  Minister  of  Agriculture  (trade-mark  ISraiich). 
Fee  for  general  trade-mark  is  .•?30,  and  the  time  unlimited.  Fee  for 
specific  tiade-mark  is  SlT),  for  a  {)erio(l  of  -J.')  years,  and  renewable  as 
many  times  as  desired.  Fee  for  industrial  design  is  .^,").  It  liolds 
good  for  T)  years,  and  may  be  renewed  for  ">  years  more,  but  no  longer. 

4IM».    Patent  Right. — Nearly  any  article  or  machine  that  is  new 
and  useful  may  be  patented.      Fur  full  information  write  to 

The  Honorable 

The  Commissioner  of  Patents, 

Ottawa,  Canada, 
who  will  forward  a  copy  of  the  Act,  which  will  give  the  fee  for  the 
various  periods.    The  lowest  fee  for  a  six-year  period  at  present  is  §20. 
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IiXAML\A'H()\   PAPERS. 


TI.e  followiM-    Kxamiiiati.-n   (,)aestio„s  ar,>  desiirne-l   to  l,rin"  out 
the  rnort.  impoit.uit  law  points  conbiined  in  eiicli  c'liapter  : 

ClIAI'TKl!      I. 

L    I )istin,cruisl.  hotweon  Common    Law,  Statute   Law,   and    l!y  Iiw. 
•->.    Wiiat  is  il„.  origin  ..f  the  <,'re.it,.r  part  of  our  commeiviariaws  ' 

('llAI'TKK     IT. 

I.  l>i'rmc  fontrart. 

■J.  l£ow  many  classes  of  contracts  are  there/  Name  tli  ai  and 
give  an  example  of  each. 

3.  State  why  contracts  under  seal  do  not  need  a  "  consideration  " 
to  make  tliein  valid. 

i.  Oistini,'uish  l,etween  express  and  implied  contracts,  v„id  and 
voidaMe  contracts. 

5  Name  three  kinds  of  contracts  that  are  void  because  they  are 
said  to  he  against  public  jjolicy. 

0.  Kxplain  what  constitutes  fraud  in  a  contract.  Are  frau  lulent 
contracts  void  or  meiely  xoidable  .' 

7.  State  what  you  know  about  the  Statute  of  Frauds  and  Perjuries 
for  what  purjiose  it  was  passed,  and  when.  '  ' 

S.    Who  are  competent  parties  to  make  a  bindinj,'  contract  .' 

!)  -V  watch  guarantee,!  to  be  «old  which  Smith  b.-u-dit  fr,.m  Jones 
on  Sunday  proved  to  be  brass.  Smith  returned  it  and  sued  P.rown 
for  the  return  of  the  money.      Can  he  re^^ovr  it  '     (Jive  reason 

10  (Jive  the  distinction  between  th.^ft  and  faNe  pretence 
fmbe/.zleirient  and  lirea.h  uf  trust.  ' 

II.  When  the  a.'ceptancc  of  a  proposition  is  -iven  bv  post  at  what 
moment  is  the  contract  closed  ' 

1-2.  State  wh  It  is  meant  by  "  considi-ratiun  ■  in  cntracts.  \,ime 
th'>  (lilferent  kinds  of  (>onsi  leratiin. 

1.'.  Is  a  pn.miss..ry  imte  given  with.,ut  .my  "consideration" 
valid  :      St.ire  why, 

14.   Stite  clearly  wh.il  cntra.ts  minors  are  competent  to  make. 

1>.    Wli  ,t  are  the  elements  of  a  valid  contract  .' 

ClIAPTKH      Hi. 

How  may  a  promissory  n  ,te  be  dr.iwn  so  that  the  holder  can  not 
collect  It,  if  the  maker  can  j-rove  it  was  ol.t.iined  thn.u-h  some  fraud  I 
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EXAMINATION    I'AI'KUS. 
CirAI-TF.U     IV. 


If  .lorios  wert-  to  jjo  with  Jiuksun  to  a  f,'rocer  and  say    "  Mr  Jack- 
son wishes  to  i:,.t  about  610  wonh  .,f  goods  from  vour  store.      I  have 
known  h.m  a  long  time,    and   helieve  hin.   to  be  ■thoroughly  honest 
\\  ould  this  make   Jones  liable  for  the  debt  if  Jackson  failed  to  pay  it  ' 
I'-xplain.  ^  -^ 

ClIAI'TKR     V. 

1.  In  the  absence  of  any  a-reeinent,  expressed  ur  implied,  what  is 
every  debt  deemed  to  be  payable  in  .' 

±  If  a  debtnr  is  making  payment  to  a  crediDr  and  there  is  more 
thart  ,me  debt  due  whi.d,  party  has  the  legal  right  to  say  on  which 
debt  the  payment  shall  be  applied  :' 

■■>.   AMiat  is  meant  by  a  legal  tender  of  money  or  property  ? 

4.  State  what  money  is  legal  tender  in  Canada,  and  how  much  of 
each  kind 

CiiAHrEU    \r. 
1.    What  instruments  are  held  to  be  negotiable  paper  in  Canada  >. 

•2.  Define  promissory  note,  draft,  che,,ue,  bill  of  lading,  warehouse 
receipt  and  bill. 

.■i.  What  do  you  understand  by  an  '•  innocent  holder  for  value  "  in 
connection  with  negotiable  paper  ,' 

4.  Name  the  defects  and  alterations  that  a  promissory  note  may 
exliibit  without  having  its  validity  destroyed. 

r>.  What  tw„  classes  of  negotiable  instruments  have  no  davs  of  "race 
allowed  '  •'  " 

<•..  What  is  the  difference  if  a  surety  write  his  name  on  the  back  of 
aprn,mss,.ry  note,  or  on  its  face,  along  with  that  of  the  maker ' 
State  how  ,t  atlects  both  the  surety  and  th.'  bolder  of  the  not-  at 
maturity. 

7.  Can  a  forged  note  tian-ferred  to  an  innocent  holder  for  value 
be  collected  .'  Tell  how  it  would  be  with  a  stolen  note  or  one  obtained 
tliroui,'li  traud. 

5.  <;iveafo.m  fora  n.>n  lu'gotiabl,.  note,  and  tell  how  it  may  be 
transttrreil.  -^ 

'••.  A  note  has  n..itlier  "order  ■  or  'bearer''  in  it,  or  '-value 
recei\-ed,     may  it  still  b.-  tii'g<,ti;tted  .' 

10  Whit  isa  J.ien  Note,  and  how  may  it  be  transferiv.i  so  the 
transteive  may  have  the  same  rights  as  the  original  p.ayee  had  .' 

11.  \\  hat  <listinguisliing  mark  (]<„'<  tl|,.  Hills  ...f  !■>.-!-: ;-.<r;=  \^.{; 
re(|uire  patent  right  notes  to  bear  '  " 

12.  Explain  the  position  of  the  purchaser  of  a  pnteiit  right  note. 
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13.  Write  a  iiromissury  note  drawin-  eight  per  cent,  interest  that 
will  continue  to  (h-aw   ti.e  same  rate  if  not  paid  at  maturity. 

It.  As  any  rate  of  interest  tiiat  a  man  le-allv  agrees  to  pay  can  he 
collected,  explain  ^vliat  is  meant  wiien  it  is  said  tl.at  "  fiw  per  cent 
IS  the  legal  rate  of  intere.st  in  Canada." 

1  o.  K.xplain  why  it  is  hetter  to  name  a  place  of  jiavment  in  a  note 
or  hdl. 

It).  Explain  the  positi.m  of  tlie  holder  of  a  promissory  note  if  he 
acijuire-s  it  after  maturity. 

17.  Under  what  circumstances  mav  an  '•  innocent  holder  for  value '' 
ot  a  promissory  note  ol)tain  a  Letter  title  than  tlie  original  payee 
possessed '.  ■->         i    .; 

18  If  eoinmercia!  paper  in  Canada  fall  <lue  on  Sunday  or  a  le-al 
ht.hday,  when  is  it  payable?  " 

I'.l.  .Jones  gave  Brown  his  note  at  .-50  days  for  S2(n)  in  consider- 
ation tliat  Brown  votu-  for  him  at  a  municipal  election.  Can  Brown 
collect  it  ?      Why  ,' 

•-'0.  What  is  meant  by  collateral  security.'  Davs  of  arace « 
Chattel  note  .'  -'  -  b  • 

Cmai'tkh   VJl. 

1.  Name  the  two  classes  of  hills  of  exchani^e.  A  merchant  in 
Toronto  has  one  hill  of  exchange  on  Butlalo,  N.Y.,  and  another  one 
on  \  ancouver,  state  to  which  class  these  hills  respectively  belong. 

2.  How  many  parties  are  there  to  a  draft  '.      Describe  them. 

3.  What  is  the  distinction  between  a  Sight  draft,  Time  draft,  and 
a  Demand  draft  .' 

1.  State  clearly  when  and  where  an  acceptance  should  be  presented 
for  payment  in  order  to  liold  the  indorsers  on  it  liable. 

">.   Explain  (Jeneral  acceptance  and  Qualified  acceptance. 

C.  J.  W.  .(ones  accepts  a  draft  at  .SO  days'  sight,  drawn  on  hiiu 
through  the  B.aiik  of  Xova  Scotia,  but  in  accepting  it  he  changes  the 
time  to  f'lO  days.      What  is  the  duty  of  the  Bank  in  such  c.ise" 

CiiAni,H  VIII. 

1.  The  text  mentions  four  din'erent  purposes  for  which  negotiable 
paper  ii  indorsed  to  (romply  with  business  necessities  and  conveniences. 
Name  them. 

2.  When  is  it  compulsory  that  a  bill  or  note;  should  be  indorsed  .' 

3.  How  may  you  indi)rse  a  proiinssory  nnti-  without  renrlerino' 
yourself  liable  for  payment  .'  '  " 

4.  What  is  the  object  of  protesting  a  bill  or  note,  and  how  is  it 
done,  and  by  whom  '. 
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^^^  KXAMIN  \TI(i\    I'.M-KUS. 

■  >.    When  is  11  hill  or  noi,.  said  to  IxMlislionort  ti  ' 

•;.  Su,e  ul.nt  Kills  ;„v  „..a>sa.y  to  ,„.,t..sl  if  not  pai.l  at  .naturitv, 
•uul  what  IhIIs  need  n„t  n,.  rssa.ilv  l.r  ,.r(,t,.st.Ml.  \Vl,icl,  I'ionjm.v 
is  ail  i'.\cc|iti(iii  ' 

7.    If  a  dishonor.  (I  1,111  or  note   l,av  in^'  a„  indo.s.TOM  it  is  „ot  ,,r,.- 
.•M...I  tor  not,  pa.vin.nt.  in  ul.al  oth.r  wav  n.ay  Vom  hold  tl„.i„dorser 
iiaiilf  .  "   " 

,,,/    ','r^V^i";"'  -'■;I-^<tm1  n,  t-   at    OU  days  foi    s  1  :,(.  !„  f,,  ..^  „f 

IZ.!^:-^       •       "    ■'""•  ""'  ''"■"  ''"''"^•'  "  "^vithout 

'.'.    Kxplain  tlu.  l.^.d  to,,.,,  of  tl„.  words  ■•  Without    pr,  i,„li,.,.,  '  and 
li-w  th.  V  .,  ay  l„.  |„or„al,ly  „s.  d  l,y  lit,^ant^  or  d.^hto's. 

('ii.\iTi:i;    IX. 

I.    How  are  Canadian   r.:,tdvs  ori,'ani      1.' 

1'.    ».  hat  docs  the  Idisiness  of  l,ai;kini.'  incliid..  ' 

J.    Stat,,  how  the  iMnk  notoeutrrnry  of  C'anadi.r,  l,a,d<s  is  s.  .ur.d 
i!i  case  ot  in>ol\.  my  of  the  l.ank. 

^  i.    !•:  xplain  why  d..,,ositors  ar.  m.,L  as  wll  |„o„.cl,ed  as  not.hohlers 

./:.'r;:,::;;;v:;;:t;;;:''^ '^^^ 

'i.    What  is  a  i.cttfr  of  Crtdit  .' 

7.    L)..|in.-  rlH^iUf,  rertili..rl  cho,|UP,  and  cross,.!  .-Ilmiu.-. 
.^.   Stat,'  th,-  ,lifrt-r.',K-,'  l.,.tw..,.|,  a  d,...,,,,.  an,!  a  d-inand  .Iraft 
!».    \\  nt..  a  d.e,|„o  that  when  pai,]  will  s,.r^,.  a,,  a    vou..h..r  f,.r   the 
payment  of  one  inontli's  rent  of  X  our  r,si,l,.n.e. 
10.    Wliat  is  th,'  object  of  "cn.ssin^  '  ,i  ,lit.,|u,'  ' 

it  ip; ^X-  ""  ''''^''""" '" "'"'"""'  '■'"■'''^^"■•"•■'-iiy  -«'  --o-i..^ 

lU.    Writ"  a  ,'lu.,|ue  for  s:„m,  and  cro^s  a  to  a  certai.i  hank. 

C'llAl'TCI!      .\'. 

1.    Are  due  hills  n.gotiahle  instruinents  .' 


•-'.    In  what  resp,.,.,  do.-s  an  onhr  ,  n  a  „  enhant  ,iiH;,.  f 


on  a  niercliant  .' 


'!■  ifoin  ,1  draft 


^J.   Give  th..  n„.anin^an,l  purpo^.of  a  l!,.|..a>e  hetu.-en  two  hMsuu-ss 


<'ll\l'Ti;i;    Xi, 
i.   Teii  what  y.Mi  ,iii.l..,stan,|  l,y  tl„.  Siatut,.  of  i.itnitat i.,ns 
•  loes  U  ..p,Mat,.  in  r..,.ar,l  ,..  th..  .-ollection   of  pr-ndssorv  no,',;    „'''' 
,Ua-,-s,  hook  a..,.,,unts,  hank  n,,t..s,  an.l  l..,ra,-i,.s  '  • 


How 
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2.  'IVll  how  tilt'  (litr.'icnt  kinds  of  dt-l.ts  inay  la-  prevented  fruin 
outliiwini,'. 

'•'>.  'IVll  how  a  valid  title  to  rtal  estate  may  he  ohtained  iiienly  hy 
occupying  land. 

I.  W  hen  does  a  niort-,'age,  a  promissory  note,  and  a  store  debt 
respectively,  conunence  to  outlaw  .' 

ClIAPTKIt      MI. 

1.    In  what    respect    does   a   cliallel    inortu'.ijie    differ  from  a  hill  of 

sale  ' 

-.  How  may  the  niortj^a;^ee  allow  the  deljt  to  stand  and  still  retain 
the  priority  of  his  claim  ovei-  other  creditors  year  after  year  ' 

.1.  State  which  Province  does  not  make  anv  provisinn  for  tlie  use 
of  chattel  moiti^'aijes. 

1.  \ou  hold  a  promissory  note  and  a  chattel  mortg,ij,'e  af,'ainst  the 
same  person  and  wish  to  sell  them.  Tell  how  each  instrument  may 
lie  transferred. 

Clt.M'TIOK    Xi  1 1. 

1.  Define  Tuortgage.  and  state  what  interest  the  mortgagor- retains 
in  the  mortgaged  propei'l\-. 

■J.    What  is  the  '•  Pers(.nal  covenant  "  in  a  mortgage  .' 
•  >.    W  hat  (leterir\ines   the  priority  of  claim  het  ween  two  mortgages 
covering  the  same  property  and  e.xecuted  the  same  dav  ' 

t.  Ivxplairi  what  is  meant  l)y  "foreclosure''  and  "e.|uitv  of 
redenrptiun.'' 

■">.  If  property  sold  under  a  mortgage  does  not  bring  enough  to  pav 
the  mortgage  debt,  interest  and  costs,  tell  how  the  mortgagee  may 
{)roceed  against  other  pr'operty  held  by  the  mortgagor. 

t).  Tell  what  two  tilings  besides  a  renewal  will  prevent  a  moit"a"e 
rom  outlawing. 

t'lI.MTKlt    XI  \'. 

1.  (iive  the  names  of  the  two  classes  into  whidi  Property  i>  divided 
and  state  wdiat  each  one  includes. 

L'.  WTiat  would  constitute  a  biiuling  agreement  for  the  purchase  or 
sale  of  real  estate  .'      Is  the  law  the  same  in  all  the  Pr-ovinces  .' 

.'5.  State  the  maximum  amount  in  your  Province  for  which  an  oral 
agi'eement  for  the  pur-chase  or  sale  of  jiersonal  property  is  binding. 

4.  Does  an  innocent  purclia.ser  for  value  of  stolen  goods  oljtain  a 
gooil   title  to  them  .' 

■  I.  ■>">  nat  IS  iucaiU  by  "  coiiiiiLioiial  sales  '  of  goods  :'  Teii  how  it 
<litl'ei-s  from  a  Hill  of  Sale. 

G.  Give  brietly  the  main  features  of  the  Torrens  system  of  Lands 
Ti-ansfer. 


1.--2 
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7.  Wliat  is  incjiiit  Kv  ■' ( '..n-^tiuttixe  delivery  "  of  inoiieitv  '  Cive 
ail  illustnitioii. 

ClIAI'TKK     W. 

1.  State  clearly  tlie  (list  iiictiuii  Itetwt.n  u  Ceneial  and  a  Sjiecial 
A<,'eiit,  as  to  tlie  scope  of  their  authority,  and  the  power  they  possess 
to  hind  their  principal  hy  their  acts. 

L'.    What  is  a  I'ower  of  Attorney  '. 

ClIAl'TKU     X\'II. 

I.   E.\()lain  lease,  lessor  an<l  lessee. 

L'.    What  are  the  usual  terms  or  periods  t'  tenancy  ! 

.!.  State  the  lenjjitli  of  time  for  which  a  verl.al  lease  would  he  hind- 
Wfi,  and  when  it  must  he  l)y  ilecd^  and  when  it  must  be  rej;ii>tert  d. 

I.  If  a  monthly,  i|Uart«Tly,  or  a  yearly  tenant,  wis!  ^s  to  \acate  the 
premises  w  hat  notice  must  he  -,'ive  the  landlord  .' 

a.  If  no  seal  is  attached  a,  a  written  lease  what  is  ihe  effect  of  the 
omission  ?  fan  u  landlord  increa.se  the  amount  of  rent  if  the  tenant 
objects  ;     If  so,  state  hov.-  and  when  it  may  be  done. 

7.  What  different  remedies  has  a  l.imllord  if  a  tenant  does  not  pay 
his  rent  when  due  .' 

8.  A.  leases  a  house  from  15.  for  one  \ear  horn  January  1st,  I'.Hm;, 
docs^it  require  any  notice  to  terminate'  the  tenancy  at  January  1st,' 
1007  1  If  A.  remains  oyer  the  year  and  pays  rent,  what  notice  is 
then  necessary  to  terminate  the  tenancy  at  the  end  of  any  year  there- 
after .' 

It.    What  is  an  "  overbold ing  tenant  "  .' 

10.  Can  a  tenant's  statutory  exemptions  be  seized  and  sold  for 
arrears  of  rent  .'      If  .so,  under  what  ciicumstances  ? 

Oil  A  I'll:  !i  XVII 1. 

I.  If  two  or  more  persons  are  associated  in  business  how  mav  it  be 
known  wliether  they  are  subject  to  the  partnership  laws  or  not  ? 
State  the  two  prime  tests  of  partnership.  Name  the  two  elasK's  of 
partnership  and  ^ive  th(>  distinctive  featjres  of  each  class  How 
long  may  a  partnership  lirm  transact  business  without  registering 
before  becoming  liable  to  the  penalties  for  non-registration  ' 

-.  How  may  a  partner  retire  from  a  partnership  ami  avoid  liability 
for  the  future  debts  of  the  firm  ? 

•'5.  How  many  classes  of  general  partners  fnf  there  !  Describe 
each  one. 

4.  If  an  individual  trader  who  has  no  partner,  wishes  to  add 
"  iVr  Co."  to  his  name  tell  how  he  may  legally  do  so. 


K.\A.\IINATI(»\     I'AI'Klts. 
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(.'lIM'IKIt     XIX. 

I.  Wliat  I  on  iiieiiii  Ijy  a  .Joint  Stock  (Jo.,  (nui  !io\v  dufs  it  difler 
from  a  parti.. .>,lii|>  husi-iess  (     Stato  in  detail. 

•-'.  What  is  meant  hy  Double  Ijal.ility,  ami  to  what  kind  of  a  com- 
pany or  liusitipss  does  it  apply  ' 

•  !.    DcKne  cipiial  stork,  shares,  watered  stock,  and  divMend. 

t.  State  ill  what  Provinces  Join  Stock  Companies  are  formed  hy 
Letters  I'atem.and  what  I'rovinces  hv  IJe^istration. 

■").  State  the  ohject  of  the  compulsory  use  of  the  word  "  Limited  " 
in  connection  with  .loint  Stock  Companies. 

ClIAl'TKU    X.\. 
1.   Tell  what  ijuick  and   sure   remedy  a   mechanic  or  laliorer  has  to 
collect  wa^'es  for  work  performed  on  a"  huildini,'  if  the  contractor  does 
not  [lay  him. 

CllAlTKK    \.\r. 

1.  \V  hat  peisons  in  Canada  and  Newfoundland  respectively  can 
make  a  valid  Will] 

-.    How  many  witnesses  must  there  be   to  a  will  to  make  it  valid  ' 
■■5.    In  writin-  wills  state  when  the  term  "devisee"  should  be  used, 
and  when  the  term  "  ]ei,'ate(',  'and  wiien  devise  or  heijueath. 

t.  Detine  intestacy,  executor,  executrix,  administrator,  heir,  and 
(lower. 

ClIAHTKI!    XXII. 
1.    Do  our  laws  make  any  distinction  between  an  unmarried  woman 
and  a  married  woman  as  to  the  control  of  her  own  property  '■ 

'2.    What  is  meant  by  a  wife's  riuht  of  dower  ?   When  is  it  available  '. 

Cnvi'TKK  XXIII. 
1.    What  is  meant  by  an  insolvent   debtor.' 

•J.  Tell  what  is  meant  by  "fraudulent  preference  "  as  applied  to  an 
insolvent  debtor. 

;5.  State  what  you  understand  the  "Creditors'  Relief  Act  '  to  be, 
and  what  its  object  is. 

L   What  is  the  distinction  between  a.Judi,'ment  and  an  E.xecition  ! 
•").   State   for    what    olfences   insolvent   debtors    in    Canada    render 
themselves  liable  to  arrest. 

ciiAi'TKit  X \  I y . 

I      \\  hat  is  a  copyriiflit.  aT'd,  lioa-  i^  it  obtHiiicd  ' 

■J.  Cive  the  distinction  between  a  Ceiieral  and  a  Specific  trade- 
mark, and  the  cost  of  each. 

.'5.  Address  an  envelope  to  the  prop t  ollicial.  if  you  wished  to 
secure  a  copy  of  the  Patent  Act. 
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Acceptance.     sL^    Z     h  ,.,        !  :;'    inr'''''''^"'"   ' ''^  "^  ^' 

^-rJBh:t:: ,cK:;,,A.;r''^;-,-:,:,- 

Alibi.       Ill  ,in..lii.i   1,  a.  .•  r^H.ril         \  I      1.     i. 

^';-"^-  ■^"•' '•■ '-■!■■  ^. ^^^n,',^,;\;::'i ;;;::::;:,::; ■:,;;,:.';,;■ 

."■,    •;     "'"•     '""     '"     'i-      ln,.l..i,i.l-.         .,,1,1, „, ,,, ,„^  -   '" 

Annui.;...t. -r ,.„ .ui,..,.„  ''t?^::^;-,.!;,'',!:';:;;:' ,::;'' ''>  '■> 

A:;o^;;^:;;;n,:  ,„  ,„..  ,,.,„.  ,„ c°inPnr.'':!^s;:;;;:::;;' ■' 

t,.,t„,„,i,Hhnri,,i.  i,v,,.N,..,„,„|,,|   ,     Contra.     ( ), ,i.. 

^'^5"h!i  '""■"■"'"•'"  i""i"">  -  cdvenu;;"'"!';;:;'^:.:,, „,„„,,„,„.. 

":m"-,„^,i;,;,;,.:-" ••'-• --f  enul ::  ■■?;:;:,rr;^,::;r-,,i,.,,,.. 

Ba.ment  Tii,.,, , , ,„. .n.iK,.,;,,,, -   I:; i,!;: ,',;,';;'!"""■"'" ""'iMhties 

i;',m::;l:,i'::;^  ,nn,.i,v  ,„„.,„.,-,.„  oe^facto.  1,,^,..,;  ,..,„„ii,  ,.,i.„„^ 

Barter^    Tia.ll,    l,v  ,  x,],.,,,.,.   ,„   ,„,„.     Qejure''    Hv  n.h,  ;  l.vl.iu. 
Bequest,'^X„„    1,,    uiil.if,..,. ^1     ^1,"^°      ''""'"•    '"""     "'"    ''"'"' 

D.'i'i'"'","^;',         I  ,  .,,       Deposition.      Wiitl.  n  I.'siirM..nv  .•nti, 

BUI.      A  -,-ii.mI    n.niM'    tm    n.-^,,i  ,.,1,1,.  ,       „,  ,1,.,.  ,,,,,  h.  •    -"'" 

Bil!'of';xchange.      \  ,l,.,in                     j  Detinet.  -  A, .  i,,,,   a,    !„„     t„    ,,.,.„.,.,. 
Bill    of   lad.n/-.A    , .I'lf,,,,,,,!,/       ^r ^ '""    '""'-'>■  ='- 

'ii;;,';:;,?,:;:Si"' '•■■'""" ""-Devise.  a„„ i,, ..u,, ,,.1  ,..,,a„.. 

BonJfid;'  :l„^::;?,a„i,.  "u^iTia.-i'i':"' /'"'"'•  ^"'^'^■"" 

C^wi  i(  Ji  lilt'    in    't'-^  (  1 1  II'  >t   vi  t 
aiJias.      .\u,,.aul!i,„ui„^tli,.anv>!     domicile.-    Tl„.',,|..„,,  .  i,.,!!^,   j^^,_.,. 

?:v::t"''N:^i,n  :;'::',':;':'^,:':..;:::'.'''-.,  ^^onatio .cis causa.  A.iu,. ,.... 

waniin-  "       """'^''■"'      •    '         '^"nal  |h  .,|,i.,  ly    nia.ie   n.    .•„„tei,i|,la- 

■~'  li'iii  lit  death. 

l.J4 


'■l.i',s>,\|(V 


I  r,; 


Duplicafe.      \  .,  |,^  ;  i«,,t,,i,| 

Eiseimni       A    |„uil.-..    «||,,|,     ,|„. 

""'"■'  "'    "h  !■  'Ill    l.r.rrri.  nl   In, 

"\ '  I    iiiiii  li,  1^ 

Effects.      M.„i,-\  ..ii.l  |..i„,„.,|  I  ,,,,„.,  n 

"I  i\  '1  \  kill. I. 
Email.     I'i..|,.iiy   liNiii.d    II,  ,i,.„,.t,i 

I"     1    I'll  I  I'    111. II     Ih   11    nl     li.   1I-, 

Escheat.      I'i..|„.in    i,.%,iiin_,    I,,  th,. 
""-"I'll  ""Ml  I  ,.,    il,,,  (   |,,u,i  l|ii..n-l, 

l.lllllli-  ul    lifil-. 
Escrow.       A  .|c.-,|  Mjjiir.l    mmI  I,  It    Hill, 

■1  'liii'l    |'iit\   1. 1  lie  ilfliv.  I,  ,1    I,,   li,. 

-I  llll.c  U  il.  II  |„.  h,.  |,.  I  I,, I  I,,,., I   „„,,,, 

~1   |ml,il.-,l   .M  1 . 
Estoppel.      A  Imi-  I.,  .,,,  ,1,  I iiij.-iri- 

'i"iii  i  |.iily'-  .mil  ,-,.  ,  ,„.  ,|<.;j|..,r 

Equity  of   Redemp'ioii      .\    ii:.'|,t  al 

'"""'   ""■   iii-ili;  iL"  .■    I.. I    ,1  .■.•rt.i.ii 

"III''    111    "  III'    il    I"    Mil-  .111    i.lll.U    III. .11 

Ex  officio.      l;\  Villi-.   ..I  i|„.  nil,. , 

t  X  parte,     i  'n  ..,,.   p  ,.  i. 

Ex    post    facto.     .\i!,  r    iji,.   ;i,  t     |,.,. 

Ill'fll    IMlt.illH     li 

Ex    tempofL'.      Willi. ,111      iir.in,  ,|ii,i 
ti'.ii  ;   ,,11  I.  ,,,,1. 

Fac  simile.     .\ii  ,  \,i,  i  iM.|.y. 

Fee  simple.   -Title  i.i  p,  ,,|„  ,  i  \    ;Mth 

.'III  iiiiy  |.'-l  I  i.  ii,,i,^  ,,,   imiihIi'i,  11^ 
Femme  c.ivert.      A  ii,.iim"1  u..ii,.i,i. 
l-'emiiie  sole       An  uniii.ii  i  i,-,l  u.,rii,iii. 
Ferae  naturae.      U  il.i  ^niiin.il- ..|  l.,,.!- 

Ill         "llllll         I,"        |"IM,I1        ..II,  .l.iiiii 

I'li'l"  fly. 
Fiat.     .\i!    iiii|„  I  ,ii\,.    , HI, ill)., II, I  :  ,|,.. 

Fier  facias.     .\  u  i  ii  ,,i  v\,  .  m  j,,!,. 
Flotsam.  — Cm  ,1s  toimcl  ll.'inni.'  ni  i  li.. 


Ill    ,1,1 


« II 

|'.i.\    ,|.  1,1.    Ill 


Hill    I'l;!  , 

'     '  Xc.  Ill  I. ,11 


ForecIoEure.     .<iiit  hmuLiii  .,.,.,  ii,.,ii - 

-■'-'■     '"    i.'in|iil    III"    I Iu,i_'.,i-     1,1 

'■illi'T  I'ay  III,-  ,1,-1,|  .,1-  1,,...  Iiis,-,|iiiu 
"t  rclriiipti,  ,11, 

Franchise.      .\     |,rii  il,--,.  ;     ti-,-,-,j,„ii  ; 
i-\('iii|'ii,iii. 

Garnishment.     .\    |,i,,.e>s  ,.|'    ,in.-,,i, 
iiii-nl    ■^,-i-m  ill:;    in  .m-y  ,liic  ,i    .|,-l,i,,|- 
ill  tlu'  li.iMils  lit  :i  lliir,i  |,ait\  , 

Habeis   corpus.      \'..ii   may    h.iv,-  ih,. 
I""ly:.-i    «iit    \Mii,-l,v    I'l,,    l,-i_',!!tv 
"t    any    iniiiii-.>iiini-iit    in;,-,    i,e    ju.li 
ei.illy  iiii|iiii-i',l  ml,,. 

Hypothecate.     'I'ci  pi.-,!..,-  a.s  .scm  ii  \ . 

In  esse. —Ill  ln-in:.' ;  a,-liiallv  cxi-iin-. 

Ill  posse.— Wiihiu  p,,s.sil)ilit\ .  , 


[  In    proprii    persona 

I       |.'i-..n. 

I  Insolvent       I  nil.',     i 

!     tiiii. 

In  transitu.     On  i|,,   p,,„a,;,- 
Invald.     I  ii  ,..,  I,    al  i.,i, , 

Ipse    dixit.         II,     l,Ml,„.|t-..;,|     1,    ;     „„,,, 

.'--.-1 1 1- .,, 
Ipso  facto,     r.v  111, I  (a,  I, 
Ipso  jur-.      |;\  i|„.  I  ,„  I, .,.],- 
Judicial  sale   -  -.il,- .„,j,i,-,|  l,v  .,  ,.,,„,i 
Jure  grentium       ju  i|„.|a„-,,i  |,,,,|,,|,- 
La-hes.      N..l,..,.,i,,.    ,ii     pi,,.,-,  1.1,,,;, 

I'-:.m1  li;.'lil-. 
Lease.      .\     ...nim  1     |,.i    ,i„,    „„.    ,,,- 

I'l.'l"  il\. 
LeKacy-     .\    -,it    1,^    „,||  ,,,     ,  ,„,„,| 

l'i..|'.ii>. 

LcRal  Tender,     i.s, ,- s, ,  11.,,,^  m-  ,,,,1 
III)  i 

Letter  of  Credit.       >, 
Levaii   facias.     .\    vm  , 

■i^-iiii-l  :'""  1-  ,11,, I  .  h  ,11,-1.,. 
Lex  loci.      1 1,,-  l.iu  ,.i  11,,.  pia, ,. 
Lex  talionis. -Tl„-  1,ih  ,,|  ,,i.,i,ai„„i 
111   km, I. 
:  Liquidation.      W  m.lin.'  np  a   l.ii-ii  ,.ss 
■""i  .i.ijii-lin.-  111.-  ,|,.|,i.. 
Liquidated     Damajrcs.      I  >  a  m  .1 -r ,. .. 
I       ■■'•.''■'■'•'I    ilp"Ii   .11    til,-  11111,     ,,t    MiakliP' 

I       'I 'Uli-ai-t  it  ,1  1,1,  a,  I .,11 

Loco  parentis.      In    ih,.    pi,,,,-',,!    h,,. 

I'll'  III . 
L.S.  (locus  sigilh).     Ti,,,  pl,„.i.  ,,,  ,ii, 

>'-ai. 

Mala  fides.      Hi,!  i.nili. 
Malfeassnce.  -  .\  ur,,nL'iiil  ,1,1 
Malpractice.      l!,i,|     01-     n  n  -  k  1  1  t  n  I 

I  Mala  in  se.      KmIs  m  1 1,,  in.,, ;„...,  as 
I       iniii-.l,-!-.  p,i Jiii\-.  ,.|,- 
Malum    prohibitum.      I!a,i.     I,(,aiis,. 

till  I'l'l-ii-ii.  as  l|-(.-.sp,,ss,  ,.(,.. 

Mandamus.   -W,-    e,„M,i,-ual  :    .,    p,, . 

'iiipNirv    uiii    iV,„i,  a   Mip.'ii,,!-  .-..iiit 

1"  |M-|-f',rin  ,1  liiitv. 
Manu   forti.      W  nh    str.  n-    jiand  :    a 

I'liii  iis,-,l  with  i-(-l\-i,-ii.  ,-   1,1   tui,  il,l,. 

i-nl  I  \-, 

Mesne.      Ini'-i  v.-nniL'  :   mi, idle 

*•*-■*',•  '5     —•-•-•-:..  LI"-.        ,  ~c.     '  .    .    I  I  , ,  11 

io:{.  I 
Messuage. -All  .,1,1   l,.^,,l  u.,,,,  ,,„.  ,^ 

ri'.i,!.  IK.'. 
Misfeasance.  — I  he  cl,,iii^r  .,i'  a  Ututiil 

ai-t  ill  an  uiilaHfiil  iiiiuim  r. 


lit; 
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Mismmer.      A    »n,n-   nuinr  ;  ,„,st^ik  '  .um- «  l,v  a  ,  .Tt.ui,  tl.iii- >h,,„M  not 

iiij;  the  till.'  tMiiir.  („.  ,]„||,, 

NeeKeatprovincia.     A  «iii  k,  .iii.-^t    Seisin.     i'osM.ssi.m  of  l;ii„| 
a.M.t.ii-  Hl.s,.„„i,„,r  ,,,,„,  til,.  ,„„v-    Sequestratior.      In  ..mis.,  of  <M(uit.\  a 

XT       '■'  ..  I"'"''^"  '''■|>l  i\  ill:.'  a  .i.'lillnlHtll    D.lli  V 

Nem.nj   contradicente   (nem   con).  of  l.is  ..ntin- ..stat-            l"^"M'.'"> 

.\.m,-,l,,~.,.Mhn^..  Set.off.-A,.o„nt.T,l.-,i„.. 

rMSlPrius.-,\c...ul  wh.'iva.tionsan-  Severally.      In.livicluallv 

tM,.,l  I,,.,,,,-.,  a  iM.I-..  and    |i,rv.  Sine    die.      Without     .I'a  v  :    a.ljomn. 

Non    compos    mentis.     (»l     uM>..ui„i  iMrnt   «itl,out   a   .lav  liC.-.l    f.,r  ifas- 

Nudum  pactum.      Xakr.l  ,,,„tra.  l.  ,,,1..    Ss.  <  scilicet  I.- To  wit  ;  iian„.lv 

mxali.lal    Uw.  Solvent.      Al,l..  to  ,mv  all  just '.li.!,,.  ,„ 

Onusprobandi.   -  IIk;  l.iu.l.  n  of  |irooi         full  1    •         J 

HJrL'f;"'H""=   ''"'''i';-    ■             .  Specialty.      AroM.ia,-.  i.n.l.Tsoal. 

Parof exchange.      I  h,-  irilrinM.  valu,.  Subpoena,  -Writ  to  ,.,in,Kl  u,t,„..ss.s 

"'   '""["'>    ■»' '■ornpai.Ml  in  «..ii;ht  to  atti-n.!  a  trial  .,r  curt 

^■"1    hu.-i,.-    «itl,     that    ,,f    ,,tl„r  Summons.-.\  «rit  hv  uhir),  a.tionis 

P;lrn'l»  r'  1       .  ,  >  <  Mil  IM^ll,  CM  I,        the       '.IftVll,  la  lit       iM^illl- 

pVr?i         l-y  »""l"    "H.Nth.  th..i,.l,v      sunmi..ii,.,l     to    a|.p,.ar    in 

Party  wall.— .\  wall   u.sr.l    |,,iiitlv  l.v  ,,,uii                                       n            " 

two  tr,,,n.,.,,ts  whi.h  it  s,|urat.-..    '  Supersedeas.-   A  m  ,  i.  tostav  [.roce.-.l- 

rer  capitp..  —  l.r  litM'i.  n,,,,                                          • 

Per  se.-l.y  liinis..lf  .,r  it^lt.  Sure"ty.-iS,-,.  Se.t  on  I-.'mi. 

flur.es.-V.ry    ..tt.n:     u^e.l    f,,r    I  h,.  Tender.- An  ..tlW  .if  ni,,n.v  ..r  . .th.-r 

thir.l   or   tuith.T   uiit   a-,iiii.t    .-anie  i.ro.,..rt  v  for  ac,  fptaiir,.      ' 

p''",':'."V"'         ,     ,             .,  Tenement.     A  .Iwdlinu  hous... 

Prescription  -1,1  l,v   a  n-ht  a.  ,|uiiv,l  Terse   tenant.     The  rcrson    in  artual 

p '.'>• ''7^  "^'■-    ,      .  posM...<sion. 

Prlhff         -n    •^"^■•^':'I'I'"V,V"'-  Tort.  -A    wronj^ful   a,t    or   injinv,    as 

Probate.       I  he  proof  ot  a  will  I,..,,.,,,  a  slan.ler,     liheC    fa!>..    in.priMmnient. 

surio^;alr.ourt  or  jn.l-e.  tre.M.ass,  et,'. 

Pro  tanto.  -l-.,i  so  niu.h.  Transcript.-  A  .•.,pv. 

t-roxy.      .Ii..p.-i.son«lio,s>iil,>iitut.-.l  Transitu.      In  the  a'.t  ..f  i.assa.'.. 

P,  i^n'l      i'' f '"  ■■   1  Trover. -Anion    at    law    to    ixvover 

Puisne.  -Iiit.-rior  |u,|j,..-s    .,i    th.^     Si,  -oo,^  or  tli.'ir  valuo. 

prwii,.  (,„„t.  Usury.      I,it..rest  inexcvs.  of  llK.h..Ml 

Quantum  meruit.  .\-   niiu:i  as  h,.  has  .at.- 

r^'^"V""-l:  ,  Vendee,      Ih.' l.uv.r. 

Quash       I ,,  set  aM.le.  Vendor  -The  sel'ler. 

Quo  ammo.    -5y  what  int.  nthm.  Vendue.     Sale  l,v  au.tion. 

Realty.     Lan.ls  a,„l  hoi,.,  s.  Venue.     The    r.uintv    in    whi.h    the 

Remedy.      Le-a     ni.Mns    t,.   ,iito,.  ,■  a        action  is  to  !,e  trie.l. 

.luim  or  to  ■•.■.livss  an  injui.v.  Veto.  -    I   forlml. 

Remssion      In  ,i\il  |.,w  a  ,..|,.  ,se  ,,f  a  Vice  versa.     On  tlie  .■.mt-a,  v. 

„'''■'"  '."'■.'^"'"-     .,    .  Viva  voce.      With    the    living;    voice; 
Renunciation.     ( .ivmj,' np  a  ri-ht.  ,„all> 

Replication.      The  plaintilVs  aiisw.r  to  Void.  -  That  whi.h  ha.s  no  I.wal  ..He.t. 

a.l,.t..,i,lai,t.spl,,,.  Waiver.     The  alan.lonn,..nt   of  „r  tl... 
Respondent.  One     who    answer.  :     a        omi.ssi.,,,  to  exeiris,.  a  le^-al  ri^ilit. 

.leteii.i.nt.  Warrant.     A   written  authority  from 
Res  Integra.      An  .nti,..  matter.  a  .■ourt  .,r  justi.e  to  niak..  an  arr.'st 

Reversion.  -  1  h,.  n^'hi  t.,  fuiiuv  po>.       „,  ...an  h  for  st.ilen  -,.o.ls,  ete. 

M  »i..ii.  Warranty.     A  ^.'iinraiite... 

bcire    facias.      I  hat     yn    .leelaiv  :    a  Way  bill.      Alls-      '' «oo,ls  ,,.ans|,..rte,l 

writ   ..■.annian.lin-    a   party   to  sli,,w        hy  railway  or  otn..r  roninion  .arrier. 


I  N  I)  K  X 


SK'  THIN- 

Ahscdiidint,'  delitnis     4-^4 

W'hi'ii  gcio  Is  iiriy  1)0  seized    ....  4'24 

When  dclitor  may  In-  airrsicd .  .  4'J,'( 

Accciitiinci- of  propoHilioii    .    ...  ;il 

l$v  mail  or  tidijiruph 3(J 

()iF<lnif|s     14-_',  147 

(iciiiral.  .|ualiti(d     14S,  149 

< 'diiditiunil,  pai  lial l.")M,  1,")1 

Cliaiigiiig  time    l.Vi 

Of  ovei-diio  lidls 14(i 

AccomiiiodiitiDii  iiott.'s     117 

.f^ccounts — outlawing •2\4 

Adniini-tiat<pr 417 

Agency  (.-(;!■  I'rituipal  and  Aiicnii 

.•<;iu,  :i;i6 

Agenl.  general  sjieeial Xi 
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